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REPLY TO JOINT RESPONSE TO APPLICATION FOR REHEARING 
 
 
 Staff of the Illinois Commerce Commission (“Staff”), by and through its 

undersigned counsel, pursuant to the Notice issued by the Administrative Law Judges 

(“ALJs”) dated March 11, 2008, hereby submits this Reply to the Joint Response of the 

Respondents. 

 1. On March 7, 2008, Staff, in conjunction with Commonwealth Edison 

Company (“ComEd”) (collectively, Staff and ComEd are referred to as “Applicants”), 

filed a Joint Application for Rehearing (“Joint Application”) with respect the Final Order 

entered by the Illinois Commerce Commission (“Commission”) in the above-referenced 

docket on February 6, 2008 (“Final Order”).   

 2. Applicants sought specific relief in the Joint Application based on the 

arguments and the record cited therein.  The primary relief sought in the Joint 

Application was to modify the Final Order to clarify that (i) the evaluator did not need to 

be directly hired by the Commission, which would trigger a lengthy hiring process under 

the Illinois Procurement Code, and (ii) the evaluator could instead be retained by 

ComEd subject to Commission oversight to assure independence.  
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 3. On March 11, 2008, the ALJs issued a notice permitting parties to file a 

response to the Application for Rehearing to be due on March 17, 2008, and permitting 

replies thereto on March 19, 2008.  Presumably, the ALJs intended for parties that filed 

a response to the Application for Rehearing to either agree or disagree with the 

requested relief, and provide arguments related to the respective position. 

 4. On March 17, 2008, The People of the State of Illinois, by and through 

Attorney General Lisa Madigan, the Citizens Utility Board, the City of Chicago, the 

Environment Illinois Research and Education Center, the Environmental Law and Policy 

Center and the Natural Resources Defense Council (collectively, “Respondents”) filed a 

Joint Response to Application for Rehearing (“Joint Response”). 

 5. In the Joint Response, “Respondents take no position on the factual and 

legal issues raised in Applicants’ filing,” but express support for “Applicants’ efforts to 

eliminate possible delays in the hiring of the independent evaluator.”  Respondents also 

indicate that “[a]ny such delays could jeopardize implementation of the energy efficiency 

programs mandated by Section 5/12-103, 220 ILCS 5/12-103..  Joint Response at 2.  

Ultimately, Respondents “request that the Commission grant the relief requested in the 

Staff and ComEd Application for Rehearing.”  Id. at 3. 

 6. The Joint Response filed by Respondents also describes a process that 

was discussed in a Stakeholder Advisory Group meeting and could be used to expedite 

the hiring of an independent evaluator by ComEd should the Commission grant 

Applicants’ request for rehearing.  Joint Response at 2.  Staff hereby confirms that it has 

no objection to adoption by the Stakeholder Advisory Group of the process for the hiring 

of an independent evaluator outlined by Respondents in their Joint Response. 
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 WHREFORE, Staff respectfully requests that the Commission grant the relief 

requested by Applicants in the Joint Application as soon as possible. 

 

       Respectfully submitted, 
 
 
 
       ___________________________ 
 JOHN C. FEELEY 
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Office of General Counsel 
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Chicago, IL  60601 
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