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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
IN RE ENBRIDGE PIPELINES   ) 
(ILLINOIS) LLC.     ) 
       ) 
       ) 07-0446 
       ) 
Petition pursuant to Section 8-503, 8-509,  ) 
15-101 and 15-401 of the Public Utilities Act ) 
for a certificate by pipeline, and for entry of ) 
an order authorizing and directing construction ) 
and operation of a petroleum pipeline and  ) 
requesting authority to exercise eminent domain ) 
 
 
Motion To Dismiss Or In The Alternative A Motion To Stay Schedule And For An 

Expedited Briefing Schedule For The Motions 
 

 
Now Come the various Intervenors known as “Pliura Intervenors” by and 

through their counsel Thomas J. Pliura, M.D., J.D., P.C., pursuant to Section 200.190 of 

the Rules of Practice (83 Ill. Adm. Code 200.190) and respectfully move for an Order of 

Dismissal or in the Alternative move to Stay the Scheduling order in this proceeding 

pending further investigation of the matters outlined herein, and furthermore requested is 

an expedited treatment of this motion. In support of its motions, Pliura Intervenors state 

as follows: 

1. On August 16, 2007, Enbridge Pipelines (Illinois), L.L.C. (“Applicant”) 

filed a petition with the Illinois Commerce Commission (“ICC”) seeking issuance of a 

Certificate of Good Standing (“Petition”) pursuant to Section 15-401(a) of the Common 

Carrier by Pipeline Law (220 ILCS 5/15-401(a)) and pursuant to Sections 8-503 (220 

ILCS 5/8-503) and 8-509 (220 ILCS 5/8-509) of the Public Utilities Act (“PUA”) (220 

ILCS 5 et seq.), the entry of an order authorizing it to construct, operate and maintain 
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approximately 170 miles of new 36-inch liquid petroleum pipe between near Flanagan 

south to Patoka, Illinois, as well as requesting authority to take private property from 

Illinois farmers and landowners via eminent domain.  

2. Applicant has verified it is a Delaware limited liability company with its 

principal office located at 1100 Louisiana, Suite 3300, Houston, Texas and Applicant has 

alleged it is a wholly owned subsidiary of Enbridge, Inc., which is headquartered in 

Calgary, Alberta, Canada at 425 – 1st Street S.W., Calgary, Alberta, T2P 3L8 Canada. 

3. Thomas J. Pliura, attorney at law, has filed Petitions to Intervene on 

behalf of more than 240 individuals seeking to Intervene in this ICC matter, Case No. 

07-446, said intervenors being named and listed on the attached Exhibit 1 and referred to 

collectively as “Pliura Intervenors”. 

4. On October 18, 2007, Enbridge Energy Company, Inc. and Enbridge 

Energy, Limited Partnership filed a Petition for Declaratory Order with the Federal 

Energy Regulatory Commission (“FERC”), Docket No. OR 08-1-000 (hereafter referred 

to as “Enbridge FERC filing”), requesting expedited consideration and approval of a 

proposed rate tariff structure for the Southern Access Extension Pipeline (“Extension 

Pipeline”) concerning a proposed pipeline extending approximately 178 miles between 

Flanagan to Patoka, Illinois.  

5. The Enbridge FERC filing in FERC Docket No. OR 08-1-000 is attached 

hereto as Exhibit 2. 

6. On page three (3) of the Enbridge FERC filing, applicants Enbridge 

Energy Company, Inc. and Enbridge Energy, Limited Partnership (collectively, “FERC 
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Applicants”) certify Enbridge Energy Company, Inc. (“EEC”) will build the Extension 

Pipeline between Flanagan and Patoka, Illinois.  

7. On page three (3) of the Enbridge FERC filing, FERC applicants verify 

EEC is a wholly-owned U.S. subsidiary of Enbridge Pipelines, Inc. (“EPI”), a Canadian 

affiliate. 

8. On page four (4) of the Enbridge FERC filing, FERC applicants again 

verify the Extension Pipeline is to be built by EEC and that EEC will charge a tariff for 

use of the pipeline between Flanagan and Patoka.  

9. On page 29 of the Enbridge FERC filing, FERC applicants again 

acknowledge EEC as the owner of the Extension Pipeline. 

10. FERC applicants have included an Affidavit of Wilfred R. Schrage 

(“Schrage Affidavit”) in support of said Enbridge FERC filing, said affiant certifying 

that he is “Director, Capacity Development for Enbridge Pipelines, Inc. (“EPI”). 

11. The Schrage Affidavit certifies at page 3, paragraph 4, that the Extension 

Pipeline will be constructed and operated by EEC.  

12. FERC applicants have included an Affidavit of Peter Douvris (“Douvris 

Affidavit”) in support of said FERC filing, said affiant certifying that he is “Manager, 

Regulatory Strategy and Compliance at EPI. 

13. The Douvris Affidavit certifies at page 2 that EEC will be the owner of 

the Extension Pipeline. 

14. To the best of Pliura Intervenors’ knowledge and belief, ICC Applicant 

Enbridge Pipelines (Illinois), L.L.C. is not named or identified in any of the materials 
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submitted with the Enbridge FERC filing as being the owner, operator or builder of the 

Extension Pipeline. 

15. The ICC may take judicial notice of the Enbridge FERC filings, including 

the attached sworn affidavits which have been filed with the federal agency known as 

FERC. 

16. ICC Applicant Enbridge Pipelines (Illinois), L.L.C. has not informed the 

ICC or its staff that EEC will be the owner or builder of the Extension Pipeline. 

17. The ICC does not have the power, authority or jurisdiction to grant a 

Certificate of Good Standing or eminent domain authority to Enbridge Pipelines 

(Illinois), L.L.C. because it is not the owner or builder of the proposed Extension 

Pipeline between Flanagan and Patoka. 

18. In addition to the issues related to the proper identification of the 

applicant, Staff and Intervenors have developed a substantial body of evidence to suggest 

that the purpose of the proposed pipeline, as stated in the application, is either incorrect, 

incomplete, or has now changed.  While the application suggests that the primary 

purpose of the project is an intrastate common carrier pipeline for the benefit of Illinois 

refineries and the relief of Illinois consumer price pressures, the true and current purpose 

appears to be an interstate pipeline from the Tar Sand Fields of Western Canada to the 

abundant refinery capacity in the Texas Gulf Coast region. 

19. Recent transcripts of presentations given by Enbridge, Inc. CEO Pat 

Daniel and Enbridge Energy Company, Inc. president Terrance L. McGill as well as 

filings made with the Federal Energy Regulatory Commission by the Canadian 

Association of Petroleum Producers verify the true goal and purpose of the proposed 
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project is to actually increase the price of Canadian petroleum bitumen products, thereby 

allowing large multi-national oil companies and refineries to realize even larger profits 

than they now currently enjoy (see Exhibits 3, 4, and 5). 

20. The proposal by Enbridge Energy Company, Inc., backed by the Canadian 

Association of Petroleum Producers and its more than 150 multi-national big oil 

companies with assets far exceeding $100 Billion dollars, is in reality a thinly veiled plan 

to raise the price of Canadian tar sands petroleum products which will result in Illinois 

consumers paying even higher prices at the gasoline pump. 

21. The proper identification of the applicant and a true and accurate 

description of the purpose of the project are necessary elements to conferring jurisdiction 

upon the ICC. 

22. Pliura Intervenors respectfully submit this Motion to Dismiss moving that 

this matter be dismissed based on a lack of jurisdiction of the ICC to grant the relief 

requested by Applicant because the actual and proper proposed builder and constructer of 

the Extension Pipeline has not submitted an application seeking approval from the ICC. 

23. In the alternative, Pliura Intervenors respectfully request that the pending 

matters in ICC Case No. 07-446 be stayed until such time as a proper application is filed 

with the ICC by the proper applicant, Enbridge Energy Company, Inc. (EEC). 

24. Pliura Intervenors intend to promptly file a declaratory judgment action in 

a local circuit court seeking to challenge the jurisdiction of the ICC based upon, among 

other things, the matters set forth herein. 
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25. Pliura Intervenors request an expedited ruling on their motions because 

the schedule previously issued in this case is promptly advancing and for the sake of 

administrative and judicial economy a ruling should promptly be made on these motions. 

WHEREFORE, for all the reasons set forth herein, Pliura Intervenors respectfully 

request that this matter be dismissed or in the alternative the pending matter be stayed 

until the proper entity files an application with the ICC. 

 
Respectfully, 

        

       
_______________________

 Thomas J. Pliura 
      Attorney for Pliura Intervenors
   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Thomas J. Pliura 
Attorney at Law 
P.O. Box 130 
Le Roy, IL 61752 
Ph. (309) 962-2299 
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PROOF OF SERVICE 
 

 The undersigned certifies that on this 12TH day of March 2008, he served a copy 

of the foregoing document upon counsel of record for the parties via electronic mail.   

       

 
___________________________ 

       Thomas J. Pliura 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Thomas J. Pliura 
210 E. Center Street 
P.O. Box 130 
LeRoy, IL 61752 
(309) 962-2299 (Tel) 
(309) 962-4646 (Facsimile) 
e-mail: tom.pliura@zchart.com    


