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VERIFIED MOTION TO STAY SCHEDULE  
AND FOR AN EXPEDITED BRIEFING SCHEDULE FOR THE MOTION 

 
 
 NOW COME the Staff witnesses of the Illinois Commerce Commission (“Staff”), 

through its undersigned counsel, pursuant to Section 200.190 of the Rules of Practice 

(83 Ill. Adm. Code 200.190) and moves for a stay of the schedule currently in place for 

this proceeding and for expedited treatment of this motion.  In support of this motion, 

Staff states as follows: 

 1. On August 16, 2007, Enbridge Pipelines (Illinois) L.L.C (“Enbridge” or 

“Applicant”) filed a petition for the issuance of a Certificate in Good Standing (“Petition”) 

pursuant to Section 15-401(a) of the Common Carrier by Pipeline Law (220 ILCS 5/15-

401(a)) and pursuant to Sections 8-503 (220 ILCS 5/8-503) and 8-509 (220 ILCS 5/8-

509) of the Public Utilities Act (“PUA”) (220 ILCS 5 et seq.), the entry of an order 

authorizing it to construct, operate, and maintain approximately 170 miles of new 36-

inch liquid petroleum pipeline from near Pontiac to Patoka, as more fully described 
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below, as well as authorizing it when necessary for the construction of the pipeline to 

acquire private property in the manner provided for by the law of eminent domain. 

 2. At a prehearing conference held on October 3, 2007, a schedule for the 

submission of Applicant’s direct testimony was set for October 5, 2007 by agreement of 

the parties.  Subsequently, on October 31, 2007, a status hearing was held to set the 

schedule for submission of Commission Staff and Intervenor direct testimony and 

Applicant’s rebuttal testimony.  

3. Pursuant to the Administrative Law Judge’s November 2, 2007 Ruling, the 

schedule for the submission of the Staff and Intervenors testimony and exhibits was set 

for December 21, 2007, and for Enbridge’s rebuttal testimony and exhibits on January 

18, 2008.    

4. Pursuant to the Administrative Law Judge’s December 14, 2007 Ruling, a 

schedule for the submission of the Staff and Intervenors testimony and exhibits was set 

for January 7, 2008.    

5. At a January 8, 2008 status hearing, Enbridge requested that the January 

18, 2008 date previously set for the submission of its rebuttal testimony and exhibits be 

extended to January 28, 2008.  None of the parties objected to this request.  Staff 

proposed a rebuttal testimony date during the week of March 31, 2008 for itself and 

Intervenors.  The participating Intervenors supported Staff’s proposal.    

6. Pursuant to scheduling negotiations between the parties, the following 

schedule was proposed by the parties to the Administrative Law Judge and pursuant to 

the Administrative Law Judge’s January 22, 2008 Scheduling Ruling, the following 

schedule was adopted for this docket: 
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Enbridge  Rebuttal     February 4, 2008 

Staff and Intervenor Rebuttal  April 4, 2008 

Enbridge Sur-rebuttal    April 21, 2008 

Evidentiary Hearing    April 30 – May 1, 2008 

 7. On February 7, 2008, Enbridge and Exxon Mobil Pipeline Company filed 

with the Federal Energy Regulatory Commission (“FERC") a Joint Petition regarding 

their plans to construct an extension of the pipeline being considered in this docket, 

which would extend to Texas, called the Texas Access Pipeline.  Enbridge has already 

obtained shipper commitments for the proposed Texas Access Pipeline, contingent on 

FERC approval of its petition.  Therefore, the Texas Access Pipeline project will almost 

certainly go forward once Enbridge obtains FERC approval, which it has requested on 

an expedited basis by May 2008. 

 8. The first segment of the Enbridge pipeline in Illinois is to be constructed 

from Wisconsin to Pontiac, Illinois and was docketed before the Commission in 06-

0470.  The current docket involves the second segment of the pipeline from Pontiac to 

Patoka.  The proposed third segment, which was the subject of the FERC filing, will 

take the pipeline from Patoka to Texas.   

 9. In all likelihood, in the near future, Enbridge will be filing another petition 

for the third segment of this pipeline through Illinois.  Enbridge has made it very clear 

that it does not want to attempt a pipeline project without having eminent domain 

authority. (Enbridge Ex. 2A, pp. 11-13)  Therefore, once the FERC has approved the 

Texas Access Pipeline, Enbridge will very likely follow the same pattern used for the 

first two phases of this pipeline (Dockets 06-0470 and 07-0446) and request an ICC 

certificate and eminent domain authority.  Since there will be only one line, with one 
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distinct purpose, it is logical that the current and the future segments should be 

reviewed simultaneously and a determination be made based upon the entire length of 

the line.  

 10. In addition, to the extent there is controversy about the route of the third 

segment of the pipeline, there would be more options available if the route for the 

second line was not finalized before the third segment was considered.  The ability to 

consider both segments at the same time would allow for more flexibility in routing.  

 11. A Commission denial of the second segment may very well alter or 

terminate the need for the third segment, thus rendering any effort spent on that docket 

up to that point completely useless.  Likewise, if Enbridge gets approval for the second 

segment, but not the third, it may alter or abandon construction of the second segment 

as well since it cannot complete the entire project as planned.  This would leave 

Enbridge with a certificate and eminent domain authority in areas where it no longer 

intends to construct a pipeline. 

 12. It would be administratively efficient and cost effective to handle both 

segments simultaneously since there is only the one line with one purpose.  There have 

been hundreds of pages of testimony filed in this docket that deal with the public need 

for this pipeline.  All of that testimony would need to be filed and evaluated again for the 

Texas Access Pipeline, which is an unnecessary duplication of effort. 

 13. There are negotiations ongoing between Enbridge and the village of 

Downs, McLean County, and the Fayette Water Company regarding the routing of the 

second segment.  These negotiations may not be resolved by the currently scheduled 
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evidentiary hearing dates.  The route and/or the construction methods of the pipeline 

could be impacted by these negotiations. 

 14.  Although Enbridge has made clear that it would prefer for the docket to 

proceed as expeditiously as possible, Staff believes that Enbridge would not be unduly 

prejudiced by the delay.  Enbridge has not started building the first segment of the 

pipeline in Illinois (approved on April 4, 2007 in Docket No. 06-0470).  Any prejudice to 

Enbridge would be outweighed by the efficiencies and flexibility gained by reviewing the 

two sections of the pipeline simultaneously.  

 15. Staff therefore proposes that the current schedule be stayed pending filing 

of the petition by Enbridge for the third segment, so that both these routes can be 

considered simultaneously. 

 16. Staff requests an expedited ruling of its motion, as the currently scheduled 

date for Staff and Intervenor rebuttal testimony is scheduled for April 4, 2008.   Staff 

proposes responses to the motion be filed and served no later than March 14, 2008 and 

replies to responses be filed and served no later than March 18, 2008.  

 WHEREFORE, for all the reasons set forth herein, Staff of the Illinois Commerce 

Commission respectfully requests that the current schedule be stayed generally. 

       Respectfully submitted, 

         
     
       ________________________________ 
March 10, 2008     JAMES V. OLIVERO 
       JANIS E. VON QUALEN    

Counsel for the Staff of the  
       Illinois Commerce Commission 
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