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Q. Please state your name and business address. 1 

A. My name is Harold L Stoller.  My business address is 527 East Capitol Avenue, 2 

Springfield, Illinois, 62701. 3 

Q. By whom are you employed and in what capacity? 4 

A. I am employed by the Illinois Commerce Commission ("Commission") as Director 5 

of the Energy Division of the Commission Staff.   6 

Q. Please state your educational background and professional experience. 7 

A. I obtained a B.A. in 1966 from the University of Illinois and a J.D. in 1969 from 8 

the University of Illinois College of Law.  I received a M.S.B.A. from Boston 9 

University in 1979.  I received an LL.M. in Energy and Environmental Law from 10 

Tulane University in 1990.   11 

 From October 1969 until August 1990 I was a member of the U.S. Navy JAG 12 

Corps.  I joined the Commission in September 1990, serving first as counsel in 13 

the General Counsel’s office.  I spent just over seven years in the General 14 

Counsel’s office, working primarily with energy utilities and Federal energy 15 

matters.  I was appointed as Manager (later called Director) of the Energy 16 

Division in November 1997 and have remained in that position since then. 17 

 Q. Have you previously testified before the Commission? 18 

A. I have not.  19 
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Q. What is the purpose of your supplemental direct testimony in this 20 

proceeding? 21 

A. I will address ComEd’s proposed Rider SMP– System Modernization Projects 22 

Adjustment, providing my opinion about that rider and my suggestions for 23 

alternative methods for addressing some of the explicit and implicit concerns that 24 

I see raised by ComEd’s testimony about that rider.  25 

Q. What are the conclusions that you reach in this testimony? 26 

A. I recommend that: 27 

1. Rider SMP should not be approved based on the evidence in this 28 

proceeding. 29 

2. Electric utility distribution system improvements, called Smart Grid 30 

projects in this case, should not be approved when the projects have not 31 

been supported by significant evidence of the benefits of the projects to 32 

the system, judged by standards that currently exist or that the 33 

Commission might develop in a focused and separate proceeding, if that 34 

is determined to be required. 35 

 3. The Commission should give serious consideration to opening a 36 

proceeding to examine possibly evolving utility service standards, and 37 

maybe to change the provisions of the Commission’s Rule 410, to 38 

determine what modification need to be made, if any, to that rule to 39 

facilitate electric distribution system modernization, or what is now being 40 

called smart grid technology. 41 
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 42 

Q. What are smart grid projects? 43 

A. ComEd presents a description of Smart Grid projects in the testimony of Terence 44 

Donnelly.  (ComEd Ex. 15.0, p. 6)  Staff witness Eric Schlaf also presents a 45 

discussion of Smart Grid technology in his testimony in this case.  (ICC Staff Ex. 46 

9.0)  Mr. Schlaf testifies that “smart grid refers to an electricity-delivery network 47 

that incorporates digital technologies and devices to enhance the efficiency and 48 

security of the electric grid.” 49 

Q. ComEd witness Donnelly states that these SMP projects are not needed to 50 

maintain a basic level of utility service.  Please respond. 51 

A. I believe that ComEd’s responsibility under the law is to provide a minimum level 52 

of service quality for its customers.  That standard is probably not defined with a 53 

bright line between what is and is not necessary to provide adequate service, 54 

but, what ComEd has done with its Rider SMP proposal is request authority to 55 

charge ratepayers for cost of certain projects that it acknowledges, and in fact 56 

claims, are not necessary to fulfill those basic, statutorily-required service 57 

obligations.  That request should not be approved as it now exists. 58 

 In response to ComEd’s request, or to the implication of that request that service 59 

quality standards are not adequate, the Commission should initiate an 60 

examination of what constitutes basic electric utility service.  Upon completing 61 

such a review, the Commission may conclude that it should impose a new 62 

standard of service, re-interpreting the way it reads the Public Utilities Act about 63 
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what constitutes adequate public utility service.  Until that occurs, customers 64 

should not be expected to pay for investments enhanced service quality that 65 

even the utility proposing the investments claims is not necessary to meet its 66 

service obligations.  Raising service quality standards may very well be, and 67 

probably is, completely appropriate.  However, obligating utility customers to pay 68 

for investments that even the utility proposing the investments contends are not 69 

necessary to meet current service standards is not the best way to get the job 70 

done. 71 

 I have no problem agreeing that service standards might need to be revisited in 72 

light of modern grid technology possibilities and modern customer requirements.  73 

I cannot agree that decisions about investments that are contended not to be 74 

necessary to meet current standards should be made in this case.      75 

Q. Are you suggesting that the Commission adopt new service standards in 76 

this proceeding? 77 

A. No, I am not making that suggestion—I am making quite the contrary suggestion.  78 

I believe that if service standards require modification, and it is entirely possible 79 

that they do, that could better be accomplished by a thorough and detailed 80 

examination of the existing standards and determining what modifications might 81 

be made in those standards to keep them current with modern requirements for 82 

electric service.  In any investigation of smart grid technologies, including maybe 83 

options for funding those technologies, the Commission might revise Part 410 to 84 

amend existing service standards.  Such amendment could possibly include a 85 



Docket No. 07-0566 
ICC Staff Exhibit 13.0 

 

5 
 

requirement that utilities incorporate into their distribution systems reasonably 86 

available, proven, cost-effective new technologies that facilitate customer and 87 

system conservation and efficiency gains.  There might also be other 88 

considerations that should be evaluated.  I mention some of them below.  What I 89 

believe is that this rate case is too restrictive in terms of time available, and too 90 

unfocused because of the distractions of its many rate issues, to fully evaluate all 91 

of the potential issues, including service quality, related to a future smart grid.   92 

Q. ComEd contends that it will not modernize its system, will not undertake 93 

the projects that it has identified in its testimony, unless it is allowed to 94 

immediately recover a return on those investments through Rider SMP.  95 

What is your position about that contention? 96 

A. I am not contending that ComEd should not modernize and upgrade its 97 

distribution system.  I believe quite the contrary.  Actually, ComEd and every 98 

other electric utility in Illinois have been modernizing and upgrading their 99 

distribution systems for decades.  That seems to me to be entirely appropriate as 100 

technology changes and the needs of their ratepayers have changed.  That 101 

process should continue—system modernization is a sensible process and is 102 

probably also an inevitable process.  In addition, smart grid technology is most 103 

likely to become part of that process—it is probably an inevitable extension of the 104 

modernization and upgrading process.  In so doing, ComEd can and should 105 

promptly adopt new technologies if it believes, and is prepared to represent to 106 

the Commission, that those technologies are required to meet its service 107 

obligations as they are currently understood.  That process has a long, honorable 108 



Docket No. 07-0566 
ICC Staff Exhibit 13.0 

 

6 
 

and entirely appropriate tradition and has lead to very much improved electric 109 

distribution systems.  Distribution systems would look today much the same way 110 

they did fifty or more years ago if it had not been followed as a matter of routine.     111 

Q. Do you have an opinion about ComEd’s Rider SMP proposal? 112 

A. Yes.   Rider SMP should not be approved based on the evidence so far in the 113 

record. 114 

 Staff witness Luth describes the conditions under which the Commission should 115 

evaluate riders.  I believe that Mr. Luth testifies that Rider SMP fits none of those 116 

conditions, as the evidence now stands.  ComEd has proposed a rider called 117 

system modernization, which would apparently apply to discretionary capital 118 

investments that the utility has not undertaken, that are only loosely described, 119 

and for which the utility would not be compelled to provide and defend its cost 120 

and savings projections in the same manner as if the projects which it has 121 

undertaken could be defended as necessary to provide adequate public utility 122 

service. 123 

 ComEd has told the Commission that it will not make investments in its 124 

distribution system that are not required to provide adequate public utility service 125 

unless the Commission agrees to give it expedited recovery.  However, ComEd 126 

also seems to be contending that the projects it has vaguely described will 127 

enhance its distribution system.  I am not contending that those investments 128 

would not enhance its distribution system.  They may very well enhance 129 

ComEd’s distribution system, and they certainly might “modernize” it.  However, I 130 
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do not believe that this rate case is the place for the Commission to make policy 131 

determinations about public utility service quality. 132 

 Traditionally, I believe, utilities that invested money that they were not prepared 133 

to demonstrate to be necessary to provide adequate public utility service would 134 

not have expected to have been granted recovery of or on those investments.  135 

Therefore, they probably never made such investments or at least never 136 

requested recovery for those investments while at the same time contending they 137 

were not necessary to provide adequate public utility service.  I believe the 138 

Commission should take a rigorous, intensive look at standards for public utility 139 

service and only then take an equally close look at the projects that ComEd has 140 

proposed, assuming ComEd then wants to propose them.      141 

Q. Do you have an opinion about the standards that should apply when the 142 

Commission is evaluating Rider SMP and similar proposed riders? 143 

A. I really do not know at this point precisely what standards should apply to 144 

evaluate projects the utilities have told the Commission are not necessary to 145 

provide adequate public utility service.  At this point, I recommend that the 146 

Commission remove Rider SMP and the projects proposed for Rider SMP 147 

recovery from this rate case.  I do that principally because ComEd contends the 148 

projects are not necessary to provide adequate public utility service. 149 

 Alternatively, the Commission may wish to require the utility to provide more 150 

justification than the evidence provided so far that the standards for system 151 

modernization that I proposed above, or something like them, have been met.  152 
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However, that list is not necessarily exhaustive and it is not prescriptive.  In 153 

devising a standard by which it may evaluate SMP Rider-type proposals, the 154 

smart grid projects, or any other system modernization proposals, the 155 

Commission should, at a minimum, require a utility to provide the type of 156 

evidence that it requires a utility to provide to support rate base proposals, 157 

essentially as proposed by Mr. Linkenback.  This would include some convincing 158 

evidence of need, a demonstration that alternative proposals were considered, a 159 

showing that the proposal was the least-cost alternative and maybe a net 160 

benefits calculation or some cost/benefits analysis.   161 

 I also believe that, at a minimum, it will be necessary for the Commission to 162 

determine that any investment in distribution system modernization, including 163 

smart grid investments, has been prudent for that investment to be included in 164 

ComEd’s rate base.   165 

Q. Does this conclude your testimony? 166 

A. It does. 167 


