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Supplemental Direct Testimony of Robert R. Stephens 
 
 

Q PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. 1 

A My name is Robert R. Stephens.  My business address is 1215 Fern Ridge Parkway, 2 

Suite 208; St. Louis, Missouri 63141. 3 

 

Q ARE YOU THE SAME ROBERT R. STEPHENS THAT PROVIDED DIRECT 4 

TESTIMONY IN THIS CASE, IIEC EXHIBIT 1.0? 5 

A Yes, I am. 6 

 

Q WHAT IS THE SUBJECT OF YOUR SUPPLEMENTAL DIRECT TESTIMONY? 7 

A I will respond to the supplemental direct testimonies of ComEd witnesses Terence R. 8 

Donnelly (ComEd Exhibit 15.0) and Sally T. Clair (ComEd Exhibit 16.0), as they relate 9 

to one category of projects for which ComEd has proposed cost recovery under its 10 

proposed Rider SMP - System Modernization Projects Adjustment.  Specifically, I 11 

address the category of projects that ComEd labels “Technologies that Facilitate 12 

Demand Response.”   13 
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Q DID YOU TESTIFY IN YOUR DIRECT TESTIMONY AS TO WHETHER THE 14 

COMMISSION SHOULD APPROVE COMED’S RIDER SMP? 15 

A Yes I did.  In my direct testimony, I recommended that the Commission reject 16 

ComEd’s Rider SMP proposal for several reasons discussed in that testimony. 17 

 

Q WHAT ARE THE COMED TECHNOLOGIES THAT ALLEGEDLY FACILITATE 18 

DEMAND RESPONSE? 19 

A ComEd’s testimony is imprecise in this regard.  Mr. Donnelly provides an overview of 20 

these technologies at pages 16 through 17 of ComEd Exhibit 15.0, and presents 21 

information on the projects at pages 12 through 13 of ComEd Exhibit 15.2.  Ms. Clair 22 

provides additional information regarding these technologies and projects at pages 6 23 

through 7 of ComEd Exhibit 16.0.  However, the information provided by these 24 

witnesses is vague; providing little on what is involved, how it benefits customers, or 25 

why it should be afforded rider treatment. 26 

  Briefly, ComEd is proposing two projects:  (1) investments in commercial and 27 

industrial (C&I) load response and standby generator control systems, and  28 

(2) an expansion of ComEd’s Nature First program to residential customers on 29 

residential real time pricing.  As shown on page 13 of ComEd Exhibit 15.0, over the 30 

period considered, ComEd estimates a combined capital budget for the two projects 31 

of approximately $62 million. 32 

 

Q WHAT IS YOUR CONCERN ABOUT THESE PARTICULAR PROJECTS? 33 

A I have several, stemming more from what is not explained by ComEd than from what 34 

is explained.  First, the testimony does not clearly describe ComEd’s proposal in 35 

terms of equipment, its functionality, who “operates” the equipment, or who benefits 36 



IIEC Exhibit 4.0 
 Robert R. Stephens 
 Page 3 
 
  

BRUBAKER & ASSOCIATES, INC. 

from the equipment.  Second, it is not clear that these projects are delivery services 37 

as that term is defined.  Third, it is not clear why these projects were not included in 38 

ComEd’s recently approved Energy Efficiency and Demand Response Plan, in 39 

Docket No. 07-0540.  Fourth, it is not clear from the testimony why ComEd should be 40 

providing this capability, rather than the customers themselves or other entities such 41 

as Curtailment Service Providers (CSPs).  Fifth and finally, it is not clear why the cost 42 

of these particular facilities should be collected from all customers, especially on an 43 

equal ¢/kWh basis. 44 

 

Q WHY DO YOU BELIEVE THE PROJECTS ARE NOT ADEQUATELY EXPLAINED? 45 

A Despite ComEd’s graphics on its Exhibit 15.2, ComEd does not adequately explain 46 

what facilities will be installed or what these facilities will do.  Furthermore, ComEd 47 

lists “groups controlling” the technology as PJM, Customers, ComEd, and “other 48 

CSPs.”  Presumably, some party is going to control customer-owned generation or 49 

other demand response resources.  However, it is not clear who operates and 50 

controls the equipment and/or who ultimately benefits from the operation of the 51 

customer’s generation. 52 

ComEd lists among the benefits of the technology a “greater ability to manage 53 

peak loads,” “lower wholesale market prices,” and “enhanced reliability.”  However, 54 

ComEd does not provide details explaining how these alleged benefits will occur.  A 55 

lack of detail and specificity like that respecting these poorly defined projects would 56 

make it difficult for the Commission to make an informed decision on the merits of 57 

these or other projects in the limited review process contemplated in the rider.   58 
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Q WHAT IS YOUR CONCERN ABOUT THESE FACILITIES NOT BEING USED FOR 59 

DELIVERY SERVICES? 60 

A These facilities, as described by ComEd, have much more to do with the generation 61 

of power - the reliability of the generation system and cost of generated power - than 62 

they have to do with delivery service.  Delivery service is defined in Section 16-102 of 63 

the Illinois Public Utilities Act as follows: 64 

"Delivery services" means those services provided by the electric utility 65 
that are necessary in order for the transmission and distribution 66 
systems to function so that retail customers located in the electric 67 
utility's service area can receive electric power and energy from 68 
suppliers other than the electric utility, and shall include, without 69 
limitation, standard metering and billing services.  (emphasis added) 70 

 
 ComEd has not adequately explained, or even attempted to explain, why these 71 

particular projects, which seem to be geared toward the generation function, are 72 

properly considered delivery services and the related costs collected from delivery 73 

service customers.  To the extent ComEd plans to facilitate arrangements among 74 

customers, CSPs, and PJM, its services resemble communications services more 75 

than electricity delivery services. 76 

 

Q WHAT IS YOUR CONCERN ABOUT THE LACK OF EXPLANATION AS TO WHY 77 

THESE PROJECTS WERE NOT INCLUDED IN COMED’S RECENTLY APPROVED 78 

ENERGY EFFICIENCY AND DEMAND RESPONSE PLAN? 79 

A ComEd spent months in developing its proposed Energy Efficiency and Demand 80 

Response Plan, to comply with certain statutory obligations.  Demand response 81 

initiatives were specifically addressed in the plan.  After testimony and hearings, the 82 

Commission recently approved ComEd’s Energy Efficiency and Demand Response 83 

Plan, along with a cost recovery mechanism for implementation of the plan.  ComEd 84 
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does not explain in its testimony why these particular items, which purport to be 85 

related to demand response, were not properly addressed in the context of the 86 

Energy Efficiency and Demand Response Plan. 87 

Further, the residential “Nature First” program expansion was identified, 88 

approved and funded through the Energy Efficiency and Demand Response Plan.  89 

ComEd does not explain why it needs further authorization in this case, or additional 90 

cost recovery through separate rider treatment. 91 

 

Q WHAT IS YOUR CONCERN ABOUT COMED BEING THE ENTITY PROVIDING 92 

THESE NEW FACILITIES? 93 

A As previously mentioned, on page 12 of Exhibit 15.2, ComEd lists the groups 94 

controlling the activity as including PJM, customers, ComEd, and other CSPs.  It is 95 

not clear why ComEd, as the distribution delivery company, is the right entity to 96 

provide these new facilities.  PJM, the regional transmission organization of which 97 

ComEd is a member, has established demand response programs, in which 98 

customers and Curtailment Service Providers (CSPs) can participate.  In addition, 99 

ComEd has certain tariffs which allow certain retail customers to effectively participate 100 

in the PJM programs (e.g., Rider CLR7).  However, ComEd provides these with its 101 

current technologies.  ComEd has provided no justification why it is better suited to 102 

provide enhanced technologies than any of the other participants.  This is of particular 103 

concern when considering that ComEd would require nonparticipating customers to 104 

pay the charges under Rider SMP, when the costs may be attributable to, or for the 105 

benefit of, other entities.   106 
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Q WHAT ARE YOUR CONCERNS ABOUT COMED’S RECOVERY MECHANISM? 107 

A My concerns about the recovery mechanism are two-fold.  First, as I described in my 108 

direct testimony in this case, Rider SMP generally has the potential to introduce cross 109 

subsidies, since it would recover costs from customers in a manner different from 110 

cost-causation.  This project appears to be a particularly stark example.  For example, 111 

the C&I program related to the standby generator control system will have little, if any, 112 

bearing on customers that do not have standby generators, i.e., likely the majority of 113 

C&I customers yet the costs of this program will be spread to all C&I customers 114 

regardless of their participation.  By further example, ComEd’s proposal would collect 115 

Rider SMP charges from C&I customers generally, for programs that are specifically 116 

tied to customers on residential real time pricing, who likely comprise a very small 117 

minority of the residential class as a whole.  As a result, ComEd is looking to 118 

nonparticipating customers to fund these projects that have little, if any, applicability 119 

to them, and no causal connection to them.  In fact, the demand response programs 120 

mandated under Section 12-103 of the Illinois Public Utilities Act are directed to 121 

“eligible retail customers,” which I understand to exclude large C&I customers.  122 

  This inequity is exacerbated by the fact that ComEd proposes to calculate 123 

these charges on an equal ¢/kWh basis and collect them from all customers.  There is 124 

no aspect of these projects, that I can determine, whose cost varies on the basis of a 125 

customer’s energy usage.  Therefore, an equal ¢/kWh mechanism is particularly 126 

inappropriate.   127 

 

Q WHAT IS YOUR ULTIMATE RECOMMENDATION IN THIS REGARD? 128 

A The concerns I have raised in this testimony further highlight the impropriety of 129 

ComEd’s Rider SMP approach, as I discussed at length in my direct testimony.  The 130 
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problems associated with Technologies that Facilitate Demand Response project is 131 

yet another example of why the proposed Rider SMP should be rejected. 132 

 

Q DOES THIS CONCLUDE YOUR SUPPLEMENTAL DIRECT TESTIMONY? 133 

A Yes, it does. 134 
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