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COMMONWEALTH EDISON COMPANY’S REPLY IN  
SUPPORT OF ITS MOTION FOR WAIVER OF CERTAIN  

STANDARD INFORMATION REQUIREMENTS 

Commonwealth Edison Company (“ComEd”), by its attorneys, hereby submits this reply 

in support for its Motion For Waiver of Certain Standard Information Requirements (“Motion”).   

Introduction 

In its Motion, ComEd requests that with respect to 83 Ill. Adm. Code Section 285.3070 

“Section 285.3070”), Schedule C-7, a waiver be granted for the years 2003 and 2004 applicable 

only to contributions of between $5,000 and $25,000.  The Commission may grant a waiver 

provided that requirements outlined in 83 Ill. Adm. Code Section 285.140 are met (“Section 

285.140”).   

The requested waiver would increase the threshold over which individual data must be 

provided from $5,000 to $25,000, consistent with the waiver granted in Docket No. 05-0562 for 

ComEd’s last general rate case (Docket No. 05-0597), but only for the years 2003 and 2004.  For 

both 2006, the test year, and 2005, ComEd timely submitted all required charitable contribution 

data using the $5,000 threshold.  ComEd has also submitted data for 2003 and 2004 consistent 

with the $25,000 threshold that applied at the time data for those years was created, archived, 

and last reviewed by the Commission.  Staff and Intervenors have also had the opportunity to 
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conduct a thorough and comprehensive review of ComEd’s rate filing and to conduct extensive 

discovery. 

In this case, ComEd has provided a great deal of information concerning its charitable 

contributions.  The waiver would apply only to 3 and 4 year old data, to costs that are not part of 

the revenue requirement, only to small contributions that are financially immaterial even in those 

years, and only to data which – at the time it would have been created – was covered by a 

waiver.  Requiring ComEd to recreate this data now would be needlessly burdensome and would 

not materially aid in the evaluation of the rate filing.  The granting of the waiver ensures that 

ComEd’s resources can be focused on more central tasks in this proceeding, such as responding 

to discovery requests from Staff and Intervenors. 

Only the Citizens Utility Board (“CUB”) objects to ComEd’s request.  CUB claims that 

ComEd has not met its burden under Section 285.140.  CUB Response, pp. 2-4.  CUB errs. 

Argument 

Contrary to CUB’s allegations, ComEd has met its burden under Section 285.140.  The 

first two factors to be considered when evaluating a request are whether other information 

available in the rate filing permits a review of the rate filing in a complete and timely manner, 

and whether other information, that the utility would provide if the waiver is grated, permits a 

review of the rate filing in a complete and timely manner.  83 Ill. Adm. Section 285.140 (1) and 

(2).  Except for using a $25,000 threshold for charitable contributions for the years 2003 and 

2004, the information ComEd provided is in full compliance with Part 285.  Further, ComEd has 

provided a great deal of information about chartable contributions.  (ComEd Motion, p. 3-4)  In 

particular, ComEd has provided the following information: (1) 2006 Charitable Contributions of 

$5,000 and Greater; (2) 2006 Charitable Contributions of $5,000 and Greater – Organization 
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Information; (3) 2005 Charitable Contributions of $5,000 and Greater; (4) 2004 Charitable 

Contributions of $25,000 and Greater; and (5) 2003 Charitable Contributions of $25,000 and 

Greater.  Part 285 filing, Schedule C-7.  The only data that has not been provided, and to which 

the waiver would apply, is data from 2003 and 2004 about the smallest of covered contributions, 

and even then the waiver would only apply to individual data about those contributions.   

CUB argues that ComEd’s waiver prejudices parties’ efforts to make a complete and 

timely review of the rate filing.  CUB Response, p. 2-3.  It alleges parties are deprived of 

reviewing $750,000 of donations.  Id., p.3. CUB also alleges that the information that ComEd 

proposes in lieu of the waived information is insufficient to allow parties to make a complete 

review of the rate filing.  Id.  These arguments should be rejected for several reasons.  First, the 

years that ComEd is seeking a waiver, 2003 and 2004, are not the test year or, for that matter, the 

year preceding it.  For the 2006 test year, ComEd submitted, and Staff and Intervenors have had 

time to consider and analyze, the charitable contributions of $5,000 and more and a description 

of organizations.  Part 285 filing, Schedule C-7.  In fact, for the two most recent years, 2005 and 

2006, ComEd has submitted the charitable contributions data using the required $5,000 

threshold.  Moreover, the years in which these contributions occurred were already subject to 

examination in a general rate case.  The Commission, in Docket No. 05-0597, examined an 

adjusted 2004 ComEd test year and ruled on ComEd’s allowable expenses in that year. 

Second, the information that CUB now claims is insufficient to provide a complete 

analysis of ComEd’s rate filing is the very same information it agreed that ComEd should 

receive a waiver for in its last rate case, Docket No. 05-0597, even when it was test year data.  

For its last rate case, ComEd file a petition seeking a waiver be granted with respect to Section 

285.3070, Schedule C-7, for the years 2001 and 2004 applicable only to contributions of between 
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$5,000 and $25,000.  In the waiver proceeding, Docket No. 05-0562, CUB intervened, but did 

not object to the waiver.  See Docket 05-0562, Transcript, p. 16 (provided as Attachment A 

hereto).  The Commission’s Order also expressly states that “Staff and the Intervenors agreed 

that the requested relief should be granted regarding Schedule C-7 of the Petition.”  Docket 05-

0562, Final Order (October 19, 2005), p. 1.  Since the waiver granted in Docket No. 05-0562 

applied to the years 2001 through 2004, which was the test year in the last rate case, Staff and 

Intervenors actually have more information to analyze the charitable contributions included in 

the revenue requirement in this proceeding than in ComEd’s last rate case.   

Third, ComEd has provided a tremendous amount of information that allows for a review 

of the rate filing in a complete and timely manner.  The fact that no material data is missing is 

bolstered by several facts.  First, of the 1,072 data requests served on ComEd by Staff and 

Intervenors to date in this proceeding, ComEd counts two that relate to charitable contributions.  

Second, of Staff and all Intervenors, only one Intervenor has raised an objection to ComEd’s 

Motion, CUB.  Of the data requests served on ComEd by CUB, none relate to charitable 

contributions.  Thus, contrary to CUB’s arguments, ComEd’s request for a waiver has not 

prejudiced parties’ efforts to make a complete and timely review of the rate filing.   

The third factor to be considered when evaluating a waiver request is the degree to which 

the information that is the subject of the waiver request is maintained by the utility in the 

ordinary course of business or is available to it from the information that it maintains.  83 Ill. 

Adm. Section 285.140 (3).  CUB alleges that ComEd has always been subject to the $5,000 

limitation since the rule was put in place; thus, it should have maintained this information.  CUB 

Response, p. 3.  The fact that ComEd has been subject to Section 285.3070 since it was enacted 

does not negate the Commission’s ability to waive the rule when good cause is shown pursuant 
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to Section 285.140.  If it did, no waiver could ever be granted, at least for any year after its 

enactment.  Yet, the Commission waived this same requirement for the same years for ComEd’s 

last rate case.  See Docket No. 05-0562.  Further, CUB misstates ComEd’s position.  As ComEd 

stated in its Motion, upon the granting of the waiver in Docket 05-0562 for the years 2001 

through 2004, ComEd did not create reports relating to individual charitable contributions below 

the $25,000 threshold for the years 2003 and 2004.  At that time, it had a waiver.  For the years 

2005 and 2006, ComEd created and retained charitable contributions data using the $5,000 

threshold, and has submitted that data.   

The fourth factor to be considered when evaluating a waiver request is the expense to the 

utility in providing the information that is subject of the waiver request.  83 Ill. Adm. Section 

285.140 (4).  CUB alleges that ComEd “has provided no evidence, other than a bald statement 

that providing this information is burdensome…”  CUB Response, p. 3-4.  It is unclear what 

CUB seeks.  In its verified Motion, ComEd stated that it would be time consuming and 

burdensome to re-create the information and would divert its resources away from more central 

tasks in this proceeding.  ComEd Motion, p. 3.  A sworn statement is evidence.  And, it is 

evidence that is uncontradicted in this case or the prior case that first considered this very same 

data.   

In sum, the evidence shows that the cost of re-creating charitable contribution data from 

2003 and 2004 using the $5,000 threshold far outweighs the benefit that Staff and Intervenors 

would receive in evaluating ComEd’s rate filing.  There is no reason to increase ComEd’s burden 

and increase its rate case costs– which are ultimately includable in the revenue requirement – re-

constructing pre-test year data that would not materially aid Staff and Intervenors in evaluating 

ComEd’s current rate filing.  CUB Response, pp. 3-4.   
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WHEREFORE, for all of the reasons that are set forth above, Commonwealth Edison 

Company respectfully moves the Administrative Law Judges for entry of the waiver be granted 

with respect to 83 Ill. Adm. Code Section 285.3070, Schedule C-7 for the years 2003 and 2004 

applicable only to contributions of between $5,000 and $25,000. 
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