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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

 

NORTH SHORE GAS COMPANY   ) 

       ) 

Proposed General Increase in Rates for Gas  ) No. 07-0241 

Service.      )   

       ) No. 07-0242 

THE PEOPLES GAS LIGHT & COKE   ) 

COMPANY      ) 

       ) (consolidated) 

Proposed General Increase in Rates for Gas  ) 

Service.      ) 

 

THE PEOPLE OF THE STATE OF ILLINOIS’ 

MOTION FOR THE RELEASE OF THE 

ADMINISTRATIVE LAW JUDGES’ POST EXCEPTIONS PROPOSED ORDER 

AND TO ESTABLISH A BRIEFING SCHEDULE 

 

 The People of the State of Illinois, by and through Lisa Madigan, Attorney 

General of the State of Illinois (“the People”), pursuant to Section 10-111 of the Public 

Utilities Act (220 ILCS 5/10-111 and the Rules of Practice of the Illinois Commerce 

Commission (“the Commission”), 83 Ill. Admin. Code 200.190 and 200.830, hereby 

request that the Commission release to the public and the parties in its entirety the Post 

Exceptions Proposed Order prepared by the Administrative Law Judges assigned to this 

docket and permit the parties to file written briefs or comments in response to the ALJs’ 

Post Exceptions Proposed Order.  In support of this Motion, the People state as follows: 

 1.  The People object to the Administrative Law Judges’ preparation of a new, 

apparently substantially altered Proposed Order as their recommendation to the 

Commission in this proceeding.  The parties have had neither an opportunity to review or 

comment upon this new recommendation in writing.  Section 10-111 of the Public 

Utilities Act requires the issuance of a recommended decision by the ALJ presiding over 

any hearing, proceeding, investigation or rulemaking conducted by the Commission.  220 
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ILCS 5/10-111.  This section of the Act further provides that “(s)uch recommended or 

tentative decision, finding or order shall be served on all parties who shall be entitled to a 

reasonable opportunity to respond thereto, either in briefs or comments otherwise to be 

filed or separately.”  Id. (Emphasis added).   

 2.  As made clear in the comments presented by ALJ Eve Moran at the Open 

Meeting this morning, the ALJs’ Proposed Order, issued on November 26, 2007, 

apparently has been substantially altered, with a new conclusion and new legal arguments 

presented for the first time in the Rider VBA section of the PEPO.  Additionally, there 

may be other substantive changes included in the new document upon which the parties 

are entitled to comment.   No provision in either the Public Utilities Act or the 

Commission’s rules provides for the issuance of a Post Exceptions Proposed Order, to be 

prepared by the ALJs.  Moreover, while the parties were permitted an opportunity to file 

Briefs on Exceptions, Exceptions and Reply Briefs on Exceptions to the November 26, 

2007 Proposed Order, no such opportunity has been provided to respond in writing to 

what apparently is a substantially altered Proposed Order.   

 3.  The People respectfully request that the Commission release the new “Post 

Exceptions Proposed Order” and permit the parties “a reasonable opportunity to respond 

thereto, either in briefs or comments otherwise to be filed or separately.”  Because these 

filings would, in effect, constitute Briefs on Exceptions and Exceptions to what is, in fact, 

a second Proposed Order from the ALJs, these filings are intended for the Commission’s 

consideration and review.  Briefs on Exceptions and Exceptions are intended to 

specifically identify those aspects of the ALJs’ recommendations that the parties believe 

require further Commission consideration or correction.   
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 4.  Failure by the Commission to release the “Post Exceptions Proposed Order” in 

its entirety and permit the parties an opportunity to file written briefs or comments in 

response to the document will substantially prejudice the parties’ opportunity to be heard 

on the questions of law and fact newly addressed in the PEPO, and would constitute a 

violation of Section 10-111 of the Act.  220 ILCS 5/10-111.   

 WHEREFORE, The People of the State of Illinois respectfully request that the 

Commission release to the public the Post Exceptions Proposed Order referenced at the 

Commission’s Open Meeting of January 16, 2006 and establish a briefing schedule for 

the parties to file written comments responding to the document. 

     

 Respectfully submitted, 

PEOPLE OF THE STATE OF ILLINOIS 

By Lisa Madigan 

Attorney General 

 

By: ___________________________ 

Karen L. Lusson,  

Senior Assistant Attorney General 

Public Utilities Division 

Illinois Attorney General's Office 

100 West Randolph Street, 11th Floor 

Chicago, Illinois 60601 

Telephone: (312) 814-1136 

      E-mail: klusson@atg.state.il.us 

Dated:  January 16, 2008   
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