
 

 

NOTICE OF ADMINISTRATIVE LAW JUDGE’S RULING 

Notice is hereby given of the Administrative Law Judge’s rulings on three motions 

to compel filed on behalf of Intervenor Pleasant Murphy (“Movant”) on December 17, 

2007.   

The motions were filed after Enbridge Pipelines (Illinois) L.L.C. (“Enbridge”) 

objected to the discovery requests at issue as being irrelevant, unduly burdensome or 

unclear. In a response filed December 20, 2007, Enbridge formally objected to the 

motions for those reasons. The Staff (“Staff”) of the Illinois Commerce Commission 

(“Commission”) also filed a response, therein supporting production to Movant of some 

of the information requested.   

It is observed that the standards applied in Illinois regarding discovery are fairly 

summarized in paragraphs 5 and 6 of the response filed by Staff. The Commission’s 

policy on discovery is set forth in Section 200.340 of its Rules of Practice. These 

standards and policies have been duly considered in arriving at the rulings below.  

Among other things, the extent to which the requested information appears relevant has 

been considered, as have the burdens imposed on the responding party and the clarity 

of the requests. 

Based on the Staff response, the nature of the issues and the information 

requested, Enbridge is being directed to provide responses to some of the requests. In 

the absence of any justification from Movant, the motions are being denied with respect 

to the rest of the requests. The motions do not offer any explanation of how the 

requests are relevant or why they are needed. In a scheduling ruling, Movant was 

provided an opportunity to file a reply to Enbridge’s response objecting to the motions; 

no such reply was filed. 

The rulings below are subject to the terms of the protective order previously 

approved for use in this proceeding. 

Except for those requests to which Enbridge is directed to provide documentation 

or other information, each motion is deemed denied. 

Enbridge shall provide the discovery responses, where directed to do, within 

seven days after the issuance of this ruling. 

Movant is given leave to file supplemental direct testimony and exhibits, within 

eight days after receipt of the responses, based on the information provided therein. 

Supplemental testimony may not be used to raise issues that are outside the scope of 

Movant’s direct testimony, or to respond to testimony filed by other Intervenors or Staff. 
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Rulings on November 23, 2007 Discovery Requests 

Request Nos. 1-6:  The motion is denied with respect to these requests. 

Request No. 7:  The information requested is relevant to the issue of line route 

selection. Enbridge shall provide the requested maps, or copies thereof, to the extent 

they are in the possession of Enbridge or its affiliates. 

Request No. 8.  Enbridge has made allegations regarding the nature and content of the 

shipments to be transported through the proposed pipeline. The application refers to 

crude petroleum. Enbridge also refers to “various types of liquid petroleum.” Other 

parties are entitled to inquire into what is meant, by Enbridge, in its use of these terms. 

Enbridge shall provide the requested documents or copies thereof, to the extent they 

are in the possession of Enbridge or its affiliates. 

Request Nos. 9-14, 16. The motion is denied with respect to these requests. 

Request No. 17:  Enbridge does not appear to object to the request on the basis of 

relevancy or burden. Enbridge shall provide copies of the documents to the extent they 

exist. 

Request No. 19-22:  The motion is denied with respect to these requests. 

Rulings on November 24, 2007 Requests: 

Request Nos. 4-5, 7-8.  The motion is denied with respect to these requests. 

Request Nos. 10-12: Enbridge has made allegations regarding the consideration of 

alternate routes. Other parties are entitled to inquire as to the bases for and validity of 

these assertions. Enbridge shall provide a response to the requests to admit. 

Request Nos. 13-14, 18:  Enbridge alleges that it has acquired a substantial portion of 

the right-of-way via an acquisition of an existing pipeline easement, and then relies on 

that purported acquisition as support for its proposed route. The request is relevant to 

impact on landowners’ property and the selection of a line route, and to whether 

Enbridge is fit, willing and able to provide the service. Enbridge shall provide a response 

to the requests to admit to the extent Enbridge is in possession of such information. 

Request No. 19. The motion is denied with respect to this request. 

Ruling on November 29, 2007 Requests: 

The motion is denied with respect to these requests. 


