
 

 

NOTICE OF ADMINISTRATIVE LAW JUDGE’S RULING 

Notice is hereby given of the Administrative Law Judge’s rulings on “Intervenor 

Kelly’s Motion to Compel Discovery”, as set forth below. It is noted that Enbridge 

Pipelines (Illinois) L.L.C. (“Enbridge”) objected to the motion in various filings made on 

or before December 20, 2007.  In a reply, Intervenor Kelly (“Movant”) provided a 

“rationale for relevance” for each of the contested requests. The last response 

submitted by Movant was filed December 24, 2007.  

It is observed that the standards applied in Illinois regarding discovery are fairly 

summarized in paragraphs 5 and 6 of a response filed by the Staff of the Illinois 

Commerce Commission (“Commission”) on December 20, 2007. The Commission’s 

policy on discovery is set forth in Section 200.340 of its Rules of Practice. These 

standards and policies have been duly considered in arriving at the rulings below.  

Among other things, the extent to which the requested information appears relevant has 

been considered, as have the burdens imposed on the responding party and the clarity 

of the requests. 

The rulings below are subject to the terms of the protective order previously 

approved for use in this proceeding. 

Except for those requests to which Enbridge is directed to provide documentation 

or other information, the motion is deemed denied. 

Enbridge shall provide the discovery responses, where directed to do, within 

seven days after the issuance of this ruling. 

Movant is given leave to file supplemental direct testimony and exhibits, within 

eight days after receipt of the responses, based on the information provided therein. 

Supplemental testimony may not be used to raise issues that are outside the scope of 

Movant’s direct testimony, or to respond to testimony filed by other Intervenors or Staff. 

Rulings on October 25, 2007 Discovery Requests 

Request No. 1 -- 1(a) and 1(b): Enbridge has made allegations regarding the nature and 

content of the shipments to be transported through the proposed pipeline. The 

application refers to crude petroleum. Enbridge also refers to “various types of liquid 

petroleum.” Other parties are entitled to inquire into what is meant, by Enbridge, in its 

use of these terms.  Thus, Enbridge shall provide a more detailed response to Request 

1(a), and shall answer Request 1(b). 

1(c) (d), (e), (f), and (h):  Enbridge has alleged that there is a need for the transportation 

of shipments of crude petroleum oil through the proposed pipeline.  Further, Enbridge 

has alleged that the proposed line is needed to transport crude required by refineries in 
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Illinois and elsewhere.  Other parties are entitled to inquire as to the bases for and 

validity of these assertions. Thus, Enbridge shall provide the requested information if, 

and to the extent, such information is in the possession of Enbridge or its affiliates. 

1(g):  The motion is denied with respect to this specific request.  

1(i):  Enbridge shall provide a response to this question if and to the extent it has an 

opinion thereon. 

Request No. 2(a-c):  See No. 1 above. Enbridge shall provide the requested information 

if, and to the extent, such information is in the possession of Enbridge or its affiliates. 

Request No. 2(d):  The motion is denied with respect to this specific request. 

Request No. 3:  Enbridge shall provide the requested information if, and to the extent, 

such information is in the possession of Enbridge or its affiliates. Enbridge is not 

required to provide a detailed description of such countries. 

Request No. 4: The motion is denied with respect to this specific request. 

Request No. 5:  It does not appear that Enbridge has “relied upon” this argument in 

support of its objections to Movant’s requests.  

Request No. 7:  The motion is denied with respect to this request.  

Request No. 8:  Enbridge shall provide the requested information regarding “pipe 

product” if, and to the extent, such information is in the possession of Enbridge or its 

affiliates. 

Request Nos. 11-13:  The motion is denied with respect to these requests. Generally 

speaking, Enbridge and other parties will not be required to disclose their “theories” in 

response to discovery requests for documents and information. 

Request No. 18:  The request appears relevant. Enbridge shall provide the information 

requested. 

Request No. 19:  The motion is denied with respect to this request. 

Request No. 20:  Enbridge shall provide a response to the question if, and to the extent, 

it has formulated any such plans. 

Request No. 21: The issue is relevant to the specific location of the new line on 

landowners’ property, and the cumulative impact on such property, and as such is 
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pertinent to the issue of line route selection.  Enbridge shall provide the information if, 

and to the extent, such plans exist. 

Request No. 22:  The motion is denied with respect to this request.  

Request Nos. 24-25:  Enbridge alleges that it has acquired a substantial portion of the 

right-of-way via the merger with CIPC, and then relies on that purported acquisition as 

support for its proposed route. (Petition at 15-16)  Thus, Enbridge has opened the door 

on this issue. With respect to Requests 24-25, however, Enbridge asserts that the 

requested documents have already been provided to Movant.  Movant did not dispute 

that assertion in its sur-reply. To the extent they have already been provided to Movant 

without restriction (other than those in the protective order in 07-0446), they need not be 

provided again. 

Request No. 26: See Request No. 21. Enbridge shall provide the requested information, 

with respect to the CIPC line, to the extent such documents are in the possession of 

Enbridge or its affiliates.  

Request No. 27:  See Request Nos. 21, 24-25. Enbridge shall provide a response to 

Request No. 27 to the extent such information is in the possession of Enbridge or its 

affiliates.  

Request No. 28:  The motion is denied with respect to this request.  Movant is free to 

ask Enbridge to so stipulate, but this ruling is not the place to direct Enbridge to address 

any such proposed stipulation. 

Request No. 29-30:  See Request No. 21. Enbridge shall provide the information if, and 

to the extent, such plans exist. 

Request No. 32:  The motion is denied with respect to this request.  This ruling is not 

the place to order Enbridge to advise landowners as to what legal recourse they will 

have against Enbridge under the circumstances described. 

Request No. 33:  The motion is denied with respect to this request.   

Request No. 34:  Enbridge has made assertions regarding the bases it intends to use in 

valuing the easement areas. (E.g. see response filed December 20, 2007 at Para. 3, 

citing testimony)  Other parties are entitled to inquire as to the scope of situations in 

which these bases are intended to apply.  With regard to the requested information 

about Enbridge’s intentions, Enbridge shall provide a response. 
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Request No. 36:  Enbridge shall provide the requested information if, and to the extent, 

such information is in the possession of Enbridge or its affiliates. 

Rulings on November 6, 2007 Requests 

Request Nos. 1-2:  See the rulings above regarding October 25, 2007 requests. 

Enbridge shall provide the requested information if, and to the extent, such information 

is known to Enbridge or its affiliates.  

Request No. 3:  The motion is denied with respect to this request.  It is unclear what is 

meant by “Chinese involvement… in the proposed project” and how that relates to the 

question. 

Request No. 4: Enbridge shall provide the information requested in the second question 

if, and to the extent, such discussions have occurred. 

Request No. 5:  The motion is denied with respect to this request.   

Request No. 6:  Enbridge shall provide a response to the second question if, and to the 

extent, such information is known to Enbridge or its affiliates.   

Request No. 7:  Enbridge shall provide a response to the first question if, and to the 

extent, such plans exist. The motion is denied with respect to the second question.  

Movant is free to ask Enbridge to so stipulate, but this ruling will not direct Enbridge to 

address any such proposed stipulation. 

Request No. 18:  The motion is denied with respect to this request.  Movant has not 

established how the quoted statutory language regarding evidence from local 

government units somehow requires answers to Movant’s question about the price of 

raw product on the world market. 

Request No. 19:  The motion is denied with respect to this request.  Movant has not 

established how the quoted statutory language regarding evidence from local 

government units somehow requires answers to Movant’s question. Also, the question, 

as phrased, assumes facts about what “will be transported.”  

Request No. 20:   The motion is denied with respect to this request.   

Request Nos. 21-22, 24-25:  The motion is denied with respect to these requests.  

Movant has not established how the cited statutory sections regarding evidence from 

two state agencies requires Enbridge to answer Movant’s questions about how the 

mining of Canadian tar sands or the upgrading of bitumen will affect the global 

environment. 
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Request No. 27:  See the rulings above regarding the existing pipeline and easements. 

Enbridge shall provide the requested information to the extent such plans exist.  

Request No. 29:  See the ruling above on Requests 24-25. That ruling is also applicable 

here.  

Rulings on November 8, 2007 Requests  

Request No. 7:  Enbridge shall provide a response to the question if, and to the extent, 

it has an opinion thereon. 

Request No. 8:  Enbridge shall provide a response, to the extent it understands the 

question, for the reasons stated in Movant’s rationale for relevance. 

Request No.  9:  Enbridge shall provide a response to the questions to the extent such 

information is known by Enbridge.  

Request Nos. 10-12:  Enbridge shall provide responses to the questions. The requested 

information is relevant to the specific location of the new line on landowners’ property, 

and the cumulative impact on such property, and as such is pertinent to the issue of line 

route selection.  

Request No. 13, 15:   Enbridge shall provide a response to the questions to the extent 

such information is known by Enbridge or its affiliates. 

Request No. 14: Enbridge has shall provide the requested information to the extent 

such information is in the possession of Enbridge or its affiliates. 


