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OPPOSITION TO MOTION TO RE-OPEN DISCOVERY 

 
Pursuant to Section 200.190 of the Rules of Practice of the Illinois Commerce 

Commission, 83 Ill. Admin. Code 200.190, Commonwealth Edison Company (“ComEd”) files 

this opposition to the motion by the Environmental Law and Policy Center (“ELPC”) to re-open 

discovery in Docket No. 07-0540.   

The report to which ELPC refers in its motion was not “first disclosed” in this docket, nor 

is it “germane” to this docket, because it was not relied upon by ComEd or its experts in 

preparation of ComEd’s Plan.  To the contrary, ComEd relied on a report commissioned by the 

Midwest Energy Efficiency Alliance (“MEEA”) for data on appliance saturation levels.  ComEd 

first produced the MEEA report on November 29, 2007, as part of its response to the Staff of the 

Illinois Commerce Commission’s (“Staff”) request for relied-upon documents (ComEd’s 

Response to Request No. ED 1.01_Attach 13), and ComEd subsequently produced the report to 

ELPC on December 4, 2007, one day after ELPC filed its “me too” data request (which 

requested the production of all responses provided by ComEd to data requests propounded by 

other parties in this docket).  Moreover, ComEd explicitly cited its reliance on the MEEA report 

in response to another ELPC data request.   



Further, the purpose for which ELPC seeks further discovery in this docket is not clear.  

Certainly, any reference by ELPC in future briefs to any new data request responses would be 

inappropriate without affording ComEd the opportunity for redirect examination on the issues 

raised in the responses, and without the proper inclusion of the responses in the evidentiary 

record.  Satisfying these due process requirements would jeopardize the expedited schedule in 

this docket.  ELPC simply has not articulated sufficient justification for doing so.   

Given the above facts, no exigencies exist that require the Administrative Law Judge to 

reverse the earlier order that there be no post-trial discovery in this docket.  ELPC’s request to 

re-open discovery should be denied.   

Date: January 10, 2008 

      Respectfully submitted, 

COMMONWEALTH EDISON COMPANY 

By:  

 Michael S. Pabian 
Attorney for Commonwealth Edison Company
10 South Dearborn Street, 49th Floor 
Chicago, Illinois 60603 
(312) 394-5831 
michael.pabian@exeloncorp.com

 Mark R. Johnson 
Matthew R. Lyon 
SIDLEY AUSTIN LLP 
One South Dearborn Street 
Chicago, Illinois 60603 
(312) 853-7000 
mrjohnson@sidley.com
mrlyon@sidley.com
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