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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
NORTH SHORE GAS COMPANY   ) 
       ) 
Proposed General Increase In Rates For Gas  ) No. 07-0241 
Service.      )   
       ) No. 07-0242 
THE PEOPLES GAS LIGHT & COKE   ) 
COMPANY      ) 
       ) (consolidated) 
Proposed General Increase In Rates For Gas  ) 
Service.      ) 

 
THE PEOPLE OF THE STATE OF ILLINOIS’ REPLY 

TO THE RESPONSE OF THE PEOPLES GAS LIGHT & COKE COMPANY 
AND NORTH SHORE GAS COMPANY TO THE PEOPLE’S 

MOTION FOR ORAL ARGUMENT 
 

 The People of the State of Illinois, by and through Lisa Madigan, Attorney 

General of the State of Illinois (“the People”), pursuant to the Rules of Practice of the 

Illinois Commerce Commission (“the Commission”), 83 Ill. Admin. Code 200.190 and 

200.850, hereby reply to the Response of North Shore Gas Company and The Peoples 

Gas Light and Coke Company (“the Companies”) to the People’s Motion for Oral 

Argument, file January 2, 2008. 

 1.  At the outset of their Response, the Companies complain that the People’s 

Motion for Oral Argument is unclear as to whether the People are requesting that the 

Commission grant oral argument only on the issues mentioned in the Motion.  PGL/NS 

Response at 1.  The People’s request for oral argument is in no way intended to limit the 

discussion of issues at oral argument.  The People referenced the Companies’ rider 

proposals in the Motion because, as noted in the Motion:  (1) they are unorthodox 

requests for recovery of revenues and expenses that would change customer rate levels on 

a monthly basis between rate cases; (2) the proposals are designed to ensure recovery of 
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their “margin revenue” or revenue requirement; and (3) the proposals call for what the 

People believe to be a radical departure from traditional ratemaking.  The People believe 

oral argument may assist the Commission in their deliberations in this important and 

potentially precedent-setting case.   

   2.  The Companies also complain that the People’s Motion “does not propose 

any specific details regarding the structure of the requested oral argument.”  PGL/NS 

Response at 1.  This criticism is odd given the fact that the Commission’s rules in no way 

require or suggest that a party requesting oral argument should outline a list of issues or 

propose a structure for oral argument.  As noted above, the point of the People’s Motion 

was not to limit the discussion in front of the Commission, but rather to request an 

opportunity to directly address the Commission on what the People believe to be a 

precedent-setting case.  

 That being said, a review of oral argument presentations in two recent cases, ICC 

Docket No. 05-0159 and 05-0597, for example, indicates that the Commission has at 

times imposed limitations on topics to be addressed by providing a list of issues to the 

parties wishing to participate.  While the People believe that any party that has filed a 

brief should be permitted to raise issues that are important to them in oral argument, the 

People request that any list of issues, if created, should include, at a minimum, a 

discussion of Riders VBA, WNA, ICR, UBA and EEP.  Other issues that the 

Governmental and Consumer Intervenor parties believe should be included in any list of 

topics to be addressed in oral argument include: 1) the treatment of pro forma plant 

adjustments and the reserve for accumulated deprecation and amortization; 2) weather 

normalization; 3) bifurcation and pricing of the residential customer charge; and 4) return 
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on equity issues.  The People note, too, that counsel for the Environmental Law and 

Policy Center indicated to the undersigned attorney that a discussion of the proposed 

Rider EEP should be included in any list of issues, should the Commission decide to limit 

or otherwise specifically frame the oral argument discussion.     

 3. In their Response, the Companies complain that the People’s reference to 

Peoples’ and North Shore’s unorthodox rider proposals was inaccurate because, the 

Companies allege, “they are similar to riders approved in many other States, as the 

detailed evidentiary record and the Utilities’ briefing show.”  PGL/NS Response at 2.  

This assertion is simply untrue.  In fact, no evidence exists in the record that compares 

the specifics of the proposed Rider VBA (decoupling rider), Rider WNA, Rider ICR, 

Rider UBA or Rider EEP to any specific rider measure approved in any specific state.  

Debunking this inaccurate summation of the evidence, as well as the Companies’ 

argument in briefs that Commission approval of the riders at issue is justified because of 

an alleged trend, is another reason why oral argument is needed.   

 4.  The Companies further object to the People’s mention of the Companies’ 

proposed rate design proposals, which would more than double the customer charge for 

Peoples’ residential heating customers, and increase North Shore’s residential heating 

customers’ monthly charge by 88 percent.  The People listed these proposals because of 

the size of the customer charge increase proposed, and because approval of these rate 

design proposals would have a significant impact on a charge that customers can neither 

avoid nor minimize through reduced usage.  Again, the point is that this is another issue 

that the Commission might be interested in hearing about through oral argument.  
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 5.  Finally, the Companies argue that “consistent with the law governing the 

burden of proof and the order of proof” as well as due process considerations, “the 

Utilities should be allowed to open and close on all issues, and the Utilities should be 

given time equal to the aggregate time of their opponents on each issue that is argued.”  

PGL/NS Response at 4.  As support for this request, the Companies cite Illinois Supreme 

Court Rule 233, as well as the case of National Bank of Aledo v. Olson, 143 Ill.App.3d 

965, 969-970 (3d Dist. 1986).  Id. 

 The notion of breaking down times on each issue that is argued so that the 

Companies are permitted rebuttal times equivalent to the time spent on each issue is 

neither supported by past Commission practice nor the case law and rule cited.  In both 

the two most recent ComEd Commission dockets, 05-0597 and 05-0159, no such rebuttal 

time allotments were permitted the Company.  See, e.g. ICC Docket No. 05-0597, 

transcript of July 7, 2006.  The notion that they should be allotted rebuttal time “equal to 

the aggregate time of their opponents on each issue that is argued” is unwieldy, unfair to 

Staff and intervening parties, and inconsistent with recent Commission practice.  The 

parties should be permitted to rebut statements made in oral argument in the time and 

manner they see fit, within the time constraints devised by the Commission, without 

some restrictive adherence to minutes-argued-per-issue.   

 WHEREFORE, The People of the State of Illinois respectfully request that the 

Commission grant oral argument in this proceeding, in accordance with the suggestions 

discussed above. 
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Respectfully submitted, 

PEOPLE OF THE STATE OF ILLINOIS 
By Lisa Madigan 
Attorney General 
 
By: ___________________________ 
Karen L. Lusson,  
Senior Assistant Attorney General 
Public Utilities Division 
Illinois Attorney General's Office 
100 West Randolph Street, 11th Floor 
Chicago, Illinois 60601 
Telephone: (312) 814-1136 

   E-mail: klusson@atg.state.il.us 

Dated:  January 9, 2008   


