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RESPONSE OF THE CITIZEN'S UTILITY BOARD  

TO COMMONWEALTH EDISON'S  

MOTION FOR A CASE MANAGEMENT RULING 

Pursuant to Section 200.190 of the Illinois Commerce Commission's ("ICC" or 

"Commission") Rules of Practice, 83 111. Admin. Code 200.190, now come the Citizens Utility 

Board, by and through its attorneys to respond to Commonwealth Edison's ("ComEd" or "the 

Company") Motion for a Case Management Ruling and Schedule. 

CUB objects to ComEd’s proposed limitation on data requests from parties in this docket.  

The Public Utilities Act states, “Any finding, decision or order made by the Commission shall be 

based exclusively on the record for decision in the case.”  220 ILCS 5/10-103.  Protecting the 

openness of the discovery process is vital to developing a clear and unambiguous record, upon 

which the Commission will base its findings.  The Commission should view ComEd’s attempt to 

limit the discovery process with skepticism as the limitation will only stifle the development of 

the record.   

Further, Part 200.340 of the Commission’s Rules of Practice states,  

It is the policy of the Commission to obtain full disclosure of all relevant and material 

facts to a proceeding.  Further, it is the policy of the Commission to encourage 

voluntary exchange by the parties and staff witnesses of all relevant and material 

facts to a proceeding through the use of requests for documents and information.  

 

83 Ill. Admin. Code Part 200.340 (emphasis added).  If ComEd believes that the discovery 

process is being abused by a party, ComEd can bring a claim before the Commission to address 



the issue under the Commission’s rules regarding discovery (83 Ill. Admin. Code. 200.335). 

However, CUB finds no reason to preemptively limit the discovery process.    

 Accordingly, the first sentence of the first paragraph under the heading “Discovery 

Parameters” in ComEd’s Proposed Case Management Plan and Schedule should be edited as 

follows: 

 Each Party may serve no more than 250 data requests (including sub-parts) upon a Party, 

unless the Party from whom the information is requested agrees or the ALJ’s issue an order 

allowing such additions data requests for good cause shown.  There shall be no limitation on the 

number of data requests served upon a Party by Staff.   

 

 Due to the time constraints in this docket, as well as other pending general increase in 

rates proceedings in which CUB is a party, CUB further requests that the Commission reduce the 

maximum time allowed in the rules for response to discovery requests from 28 days to 21 days, 

with best efforts to respond in 14 days.  Further, the shortening of response times after the filing 

of the company’s rebuttal testimony to 14 days and 7 days after the filing of the Company’s 

surrebuttal testimony is appropriate.  These are the parameters the Commission approved in ICC 

Docket No. 07-0241 and 07-0242 (consolidated), where the Commission determined the 

following: 

Notwithstanding 83 Ill. Adm. Code § 200.410, each party and Staff 

shall have 21 calendar days to respond to data requests through the 

filing of Staff and intervenor direct testimony, although parties will 

use their best efforts to respond within 14 calendar days during this 

period, 14 calendar days thereafter until the filing of Peoples Gas’ 

surrebuttal testimony and 7 calendar thereafter until discovery 

closes.  Each party and Staff shall in good faith respond to data 

requests as responses are prepared. 

 

May 9, 2007 ALJ Ruling.  The volume of discovery in that case will likely be comparable to this 

case, as there are many similar issues.  The utilities (Peoples Gas and North Shore) were not 

unduly burdened by the shortening of the  



Conclusion 

WHEREFORE, the Citizens Utility Board respectfully requests that, should the 

Commission adopt ComEd's proposed Case Management Order, it also adopt those 

modifications set forth above. 
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