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STATE OF ILLINOIS 

 

ILLINOIS COMMERCE COMMISSION 

 

North Shore Gas Company and  ) 

Peoples Gas Light & Coke Company )    07-0241 & 

      )    07-0242 

Proposed general increase in   )     

natural gas rates    ) 

      ) 

 

 

REPLY BRIEF ON EXCEPTIONS 

NICOR ADVANCED ENERGY LLC 
 

Pursuant to Section 200.380 of the Illinois Commerce Commission Rules of 

Practice, 83 Ill. Adm. Code 200.830, Nicor Advanced Energy, LLC (“NAE”), by counsel, 

hereby submits its Reply Brief on Exceptions stating its arguments to the Brief on 

Exceptions submitted by Illinois Commerce Commission Staff (“Staff”) relating to the 

Administrative Law Judges’ (“ALJs”) Proposed Order (PO) issued on November 26, 

2007 concerning North Shore Gas Company’s and Peoples Gas Light & Coke 

Company’s (the “Companies” or “Utilities”) proposed general increase in natural gas 

rates.  NAE responds to Staff’s exceptions as to Customer Data Issues regarding the 

Companies’ Small Volume Transportation Program (Choices For You or “CFY”)). 

I. Response to Exceptions 

D. Small Volume Transportation Program 

 2. Customer Enrollment 

  a) Customer Data Issues 
 

The Commission should adopt the ALJ’s proposed language (PO at 283) 

regarding the four-types of customer information to be provided to AGS, subject to the 

conditions set forth in the Proposed Order, and reject Staff’s proposed language that 
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would restrict the Companies from providing a residential customer list that includes 

customer name and address to Illinois Commerce Commission-certified Alternative Gas 

Suppliers (AGS) participating in the Companies’ CFY program.  Staff’s proposal (Staff 

BOE p.88-89) seeks to further increase the costs of customer choice and forces AGS to 

purchase customer lists from frequently less reliable and more expensive, publicly 

available data sources.    

Staff characterizes customer names and address as “private”, but such information 

is all within the public domain and available from a wide array of legitimate sources.  

The information that would be present in this list is not sensitive or otherwise considered 

personal information under Illinois law.
1
  Consent to acquire publicly available 

information is not required.  Such information has been put into the public domain. 

Indeed, Illinois statute indicates personal information is not: “publicly available 

information that is lawfully made available to the general public...” (815 ILCS 530/5).   

The information sought in the residential marketing lists is public information that could 

be gained by reviewing a telephone book.  Staff’s argument that customer names and 

addresses are private to the customer and requires evidence of customer consent prior to 

release is nonsenscical and burdensome.     

The advantage of the Companies providing the residential list to AGS is one of 

cost.  The Companies’ list is routinely updated and links the customer to a particular 

service address.  Other data sources of this public information as to customer name and 

address does not have the same quality, completeness or timeliness as the Companies’ 

list.   By requiring customer consent in order for an AGS to receive, what Staff considers 

                                                 
1
 See 815 ILSC 530/5.  Under Illinois law, personal information is considered to be information we all 

consider to be sensitive – Social Security numbers, Bank account numbers, Driver’s license numbers and 

similar types of data. 
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a customer’s “private information” - his name and address - from the Companies’ simply 

increases the costs of alternative gas service relative to sales service.  Customers who do 

not want to be on such a residential list or participate in the CFY program can avail 

themselves of the option of opting out and may have their names removed through the 

CFY’s Do Not Contact provisions.  Staff further indicates that eliminating telephone 

numbers from the residential customer list does not prevent telemarketing as AGS could 

acquire those numbers if they have customer names and addresses (Staff BOE at 89).   

Such information is already available, in costly packages from other data providers and 

sources.  NAE questions why Staff seeks to raise the costs of choice in the CFY program 

which already has poor participation rates (See NAE Direct at 4).   The proposed release 

of the Companies’ residential customer list which the Companies’ support, should help 

increase choice in the CFY program by reducing the costs to AGS and their customers. 

 

II. Conclusion 

  

For the reasons stated above, NAE respectfully requests that the Commission 

reject Staff’s proposed modifications to the ALJ’s proposed Commission Conclusion on 

Page 283 of the ALJ’s proposed order.   

 

Dated: December 14, 2007   Respectfully submitted,  

     Nicor Advanced Energy, LLC 

   

     By:    /s/Koby A. Bailey______________     

     By:    /s/Angela D. O’Brien____________ 

         

      Koby A. Bailey 

       Daniel G. McNamara 
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