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 NOW COMES Staff of the Illinois Commerce Commission (“Staff”), 

through its undersigned counsel, and responds to Commonwealth Edison Company’s 

(“ComEd” or the “Company”) Motion for Leave to File Supplemental Direct Testimony. 

1. Staff does not object to the Company’s request for leave to file supplemental 

direct testimony pertaining to Rider SMP (System Modernization Programs), so 

long as such leave is not construed as a waiver of Staff’s rights to object or to 

move to strike the supplemental testimony, if warranted, and it is conditioned on 

paragraphs 7 and 8, infra.   

2. Motions for leave to file supplemental testimony are often accompanied by a 

copy of the testimony proposed for filing, which enables other parties and Staff to 

better assess the appropriateness of the proposed filing.  Since ComEd’s 

proposed supplemental testimony is not so attached, Staff and other parties 

should not be precluded or barred from filing objections notwithstanding the 

granting of leave to file such testimony. 
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3. Notwithstanding the foregoing, Staff has concerns regarding the potential 

Supplemental Direct Testimony to be offered by the Company.  Staff submits that 

information or testimony regarding what ComEd or others intend to request or 

propose under the rider if it is approved – such as what projects might be the 

initial candidate projects  -- may not be relevant to the instant review of the rider 

itself.    

4. As Staff understands it, Rider SMP proposes to recover, on an on going basis, a 

return of and on the capital costs of a “limited number of capital projects,” rather 

than include those costs in rate base.  (ComEd Ex. 1.0, p. 10, lns: 211-213)  Staff 

further understands that under the proposed Rider SMP, those projects will be 

announced yearly by the Company and proposed to the Commission for rider 

recovery, if Rider SMP is approved.  (Id.)  Thus, the rider does not definitively 

state what those programs will be in the year following approval, or any other 

year.   

5. To the extent ComEd’s Supplemental Direct Testimony presents some 

refinement or modification of Rider SMP itself, then such testimony may be 

relevant and useful in this proceeding.  However, to the extent ComEd’s 

Supplemental Direct Testimony attempts to address issues that would arise 

subsequent to the requested approval of Rider SMP – such as which projects 

should be selected under any criteria identified in the rider – it would be 

premature and likely irrelevant in this proceeding to determine if Rider SMP 

should be adopted in the first place.  How ComEd intends to exercise the 

discretion provided to it under Rider SMP may be relevant to determining if 
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ComEd is complying with the rider or whether the resulting costs are just and 

reasonable, but it is the terms and provisions of Rider SMP itself that must be 

scrutinized in determining whether the rider recovery proposed by Rider SMP is 

within the Commission’s discretionary authority to approve.  

6. Staff reiterates the opinion expressed by many of the intervenors at the initial 

status hearing that workshops and/or proposed supplemental testimony 

regarding projects to be implemented under Rider SMP will be placing the 

proverbial cart before the horse.  Staff has not concluded whether it is supporting 

the adoption of Rider SMP, but Staff emphasizes that any discussion of potential 

projects does not change the dynamics, mechanics, or legal issues surrounding 

Rider SMP.  

7. Thus, since Rider SMP does not specify the programs to be included, or bind 

ComEd to any proposals or discussion that it may have with stakeholders, Staff 

urges the Administrative Law Judges to caution ComEd that any supplemental 

direct testimony should pertain directly to Rider SMP as proposed, and not to any 

nonbinding possibilities that may or may not be adopted or proposed sometime in 

the future. 

8. Staff further appreciates ComEd’s offer to allow additional time for Staff and other 

parties to file testimony responsive to the Supplemental Direct Testimony.  Such 

additional time may in fact be necessary, and Staff proposes that Staff and 

Intervenors be allowed to file supplemental direct testimony responsive to 

ComEd’s supplemental direct testimony on or before February 26, 2008. 
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WHEREFORE, Staff supports Commonwealth Edison Company’s leave to file 

supplemental direct testimony with the caveat proposed by Staff in paragraph 8. 

 

Respectfully submitted, 
 
 
__________________________ 
JOHN C. FEELEY 
CARMEN L. FOSCO 
ARSHIA JAVAHERIAN 
Office of General Counsel 
Illinois Commerce Commission 
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Chicago, IL 60601 
Phone: (312) 793-2877 
Fax: (312) 793-1556 
jfeeley@icc.illinois.gov 
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javahera@icc.illinois.gov 
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Counsel for the Staff of the 
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