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NOTICE OF ADMINISTRATIVE LAW JUDGE’S RULING 

TO ALL PARTIES OF INTEREST: 

Notice is hereby given of the following ruling by the Administrative Law Judge relating to a 

request made by Enbridge Pipelines (Illinois) L.L.C. (“Enbridge”) in a filing made December 10, 2007,  for 

entry of the proposed protective order attached thereto:   

As indicated in Section 200.430 of the Commission’s Rules of Practice, protective orders 

may be requested and entered in Commission proceedings.  In a procedural ruling, a 

schedule was provided for the filing of responses by other Parties to Enbridge’s request 

for entry of a protective order. In a reply filing made December 14, 2007, Intervenor 

Kelly complains that the Enbridge document imposes limitations and processes upon 

said Intervenor; however, Intervenor Kelly does not identify the specific limitations and 

processes of concern or the specific provisions to which it objects, and does not propose 

any alternative language for use in a protective order.  No other responses were filed. 

Accordingly, the protective order proposed by Enbridge is found appropriate for use in 

this proceeding, subject to the modifications, clarifications and qualifications identified 

below. 

 In addition to “Confidential” and “Confidential & Proprietary” documents, the provisions of 

Paragraph 13 relating to the right to challenge such designations shall apply to documents 

referenced in the second sentence of Paragraph 18.  

 While the relationship between subsections (c) and (e) of paragraph 8 is not completely clear, to 

the extent (e) is intended to prohibit the filing by electronic means of documents containing 

confidential information, such provisions, and similar provisions wherever they may appear, will 

not be approved.  Such provisions appear to be inconsistent with Commission rules which 

provide the procedures for electronic filings, the filing of redacted and unredacted versions of 

documents where applicable, and related matters.  

 Provisions in paragraphs 8 and 9 (and similar provisions wherever else they may appear) that 

attempt to dictate how hearings are to be conducted and how records are to be maintained at 

the Commission are not approved. These matters will be handled at the Commission in the 

normal manner.  

 While parties are not precluded by this ruling from reaching agreements relating to remedies, 

penalties, and “liabilities for damages”, the provisions in paragraphs 22 and 23 will not be part 

of any protective order entered by the Administrative Law Judge in this proceeding. 
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If Enbridge is still seeking entry of a protective order by means of a formal ruling, it shall 

file its motion for approval of its proposal, as revised in accordance with the findings in 

this ruling, by December 24, 2007. If the filing complies with this ruling, it will be 

approved subject to such further modifications as are deemed appropriate.  In the 

alternative, Enbridge and other Parties are permitted to enter into confidentiality 

agreements on their own.  

It is also observed that all provisions in Commission rules regarding confidential or 

proprietary information, such as those in 200.430 and 200.605, remain fully applicable 

in this proceeding; in the event of any inconsistency with the terms of the protective 

order, the provisions of the rules will take precedence. 

Further rulings will be issued by the Administrative Law Judge as are deemed appropriate. 


