
STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
 
 
Enbridge Pipelines (Illinois) L.L.C.  : 
 :   07-0446    
Application pursuant to Sections 8-503, :     
8-509 and 15-401 of the Public Utilities  : 
Act – the Common Carrier by Pipeline : 
Law to Construct and Operate a  : 
Petroleum Pipeline and when necessary, : 
To Take Private Property as Provided by  : 
The Law of Eminent Domain. : 
 
 

RESPONSE OF THE STAFF TO THE MOTIONS TO COMPEL FILED ON 
DECEMBER 17 AND THE RATIONALE FOR RELEVANCE IN INTERVENOR 

KELLY’S REPLY ON DECEMBER 14, 2007 
 

 NOW COME the Staff witnesses of the Illinois Commerce Commission (“Staff”), 

through its attorneys, and pursuant to the December 17, 2007 Ruling of the 

Administrative Law Judge, files its Response to the Motions to Compel filed December 

17, 2007 on behalf of Intervenor Murphy and the rationale for relevance in Intervenor 

Kelly’s December 14, 2007 Reply.   For its response, Staff states as follows: 

I. INTRODUCTION 
   

1. The Rules of Practice provide “[i]t is the policy of the Commission to obtain full 

disclosure of all relevant and material facts to a proceeding.”  83 Ill. Admin. Code 

§200.340.  The Rules of Practice further describes Commission policy as “not to 

permit requests for information … or other discovery whose primary effect is 

harassment or which will delay the proceeding in a manner which prejudices any 

party or the Commission or will disrupt the proceeding.”  Id. 
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2. In this proceeding, Enbridge Pipelines (Illinois) L.L.C (“Enbridge” or “Applicant”) 

filed a Petition for the Issuance of a Certificate in Good Standing (“Petition”) 

pursuant to Section 15-401(a) of the Common Carrier by Pipeline Law (“Law”) 

(220 ILCS 5/15-401(a)) and pursuant to Sections 8-503 (220 ILCS 5/8-503) and 

8-509 (220 ILCS 5/8-509) of the Public Utilities Act (“PUA”) (220 ILCS 5 et seq.), 

for the entry of an order authorizing it to construct, operate, and maintain 

approximately 170 miles of new 36-inch liquid petroleum pipeline from near 

Pontiac to Patoka, as well as authorization, when necessary for the construction 

of the pipeline, to acquire private property in the manner provided for by the law 

of eminent domain. 

3. Issuance of a Certificate of Good Standing requires a showing by the Applicant 

that (1) the application was properly filed; (2) a public need for the service exists; 

(3) the Applicant is fit willing and able to provide service in compliance with the 

Law, Commission regulations and orders; and (4) the public convenience and 

necessity requires the issuance of a certificate.  See 220 ILCS 5/15-401(b).  The 

Law does not limit the evidence to be considered by the Commission when 

making a determination about public convenience and necessity.  The 

Commission is required to consider evidence of the effect of the pipeline upon 

the economy, infrastructure, and public safety presented by local governmental 

units, and evidence of the effect of the pipeline upon property values presented 

by affected property owners.  Id.    

4. Under Section 8-503 of the PUA, the Commission shall make and serve an order 

authorizing or directing that an additions or improvement be made if it finds that 

such addition or improvement is necessary and should be erected to promote the 
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security or convenience of the public utility’s employees or the public.  See 220 

ILCS 5/8-503.  Section 8-509 of the PUA provides for the taking of private 

property in the manner provided for by the law of eminent domain when 

necessary for the construction of additions or improvements ordered or 

authorized under Section 8-503.  See 220 ILCS 5/8-509.  

5. As stated by the court in James Leeson Et Al., v. State Farm Mutual Automobile 

Insurance Company, 190 Ill. App. 3d 359, 366; 546 N.E.2d 782, 787; 1989 Ill. 

App. LEXIS 1657, 11; 137 Ill. Dec. 837: 

The rules regarding discovery were enacted in order to enable 
attorneys to effectively prepare, evaluate and present their cases.  ( 
King v. American Food Equipment Co. (1987), 160 Ill. App. 3d 898, 
910, 513 N.E.2d 958, 966.) The objectives of discovery are to 
enhance the truth-seeking process.  ( King, 160 Ill. App. 3d at 910, 
513 N.E.2d at 966.) Accordingly, great latitude is allowed in the 
scope of discovery, and the concept of relevance for discovery 
purposes is broader than the concept of relevance for purposes of 
the admission of evidence at trial.  ( Pemberton v. Tieman (1983), 
117 Ill. App. 3d 502, 504-05, 453 N.E.2d 802, 804.) Therefore, 
relevance for discovery purposes includes not only what is 
admissible at trial, but also that which leads to what is admissible. ( 
Pemberton, 117 Ill. App. 3d at 504-05, 453 N.E.2d at 804.) 
However, the right to discovery is limited to disclosure of matters 
that will be relevant to the case at hand in order to protect against 
abuses and unfairness, and a court should deny a discovery 
request where there is insufficient evidence that the requested 
discovery is relevant or will lead to such evidence.  ( Mistler v. 
Mancini (1982), 111 Ill. App. 3d 228, 232, 443 N.E.2d 1125, 1128.) 

 

6. In order that all parties and Staff may be fully informed as to the proposed 

pipeline, and so that the Commission may have a full and complete record upon 

which to base its decision, discovery should be allowed upon all relevant issues.  

The scope of information which is discoverable is broader than the scope of 

information which is admissible into evidence.  Relevance is more broadly 

defined for purposes of discovery than it is for purposes of admissibility in an 
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evidentiary hearing.  However, discovery is limited to information which may lead 

to admissible evidence. 

II. II. ARGUMENT 
 
7. Staff has reviewed the various motions to compel and, for the Administrative Law 

Judge’s consideration, offers its opinion as to which of the data requests or 

interrogatories are relevant to the matters at issue in this proceeding or are likely 

to lead to admissible evidence. 

B. Motions to Compel filed December 17, 2007 
   

8. In response to the Motion to Compel which addresses objections to Intervenor 

Murphy’s Requests for Documents and Other Information served on Applicant on 

November 23, 2007, Staff is of the opinion that the following Requests seek 

relevant information which should be provided:  1, 7, 8, 10, 12, 17, 19, and 22. 

 a. Information requested in items 1, 8, 10, 12, and 22 would be relevant to 

the public need and eminent domain issues.  It is noted that the scope of 

the response to item 10 could reasonably be limited to the PADD II region. 

 b. Information requested in items 7 and 17 would be relevant to the 

determination of the route and thereby affects on property values, 

economy, and etc. 

 c. Information requested in items 13, 14, and 18 would be relevant to 

whether the Applicant is fit, willing, and able.  

 

9. In response to the Motion to Compel which addresses objections to Intervenor 

Murphy’s Request to Admit served on Applicant on November 24, 2007, Staff is 
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of the opinion that the following Requests seek relevant information which should 

be provided:  10, 11, 12, 13, 14, 18, and 19. 

 a. Information requested in item 19 would be relevant to the public need and 

eminent domain issues. 

 b. Information requested in items 10, 11, 12, 13, and 14 would be relevant to 

the determination of the route and thereby affects on property values, 

economy, and etc. 

 c. Information requested in items 13, 14, and 18 would be relevant to 

whether the Applicant is fit, willing, and able. 

10. In response to the Motion to Compel which addresses objections to Intervenor 

Murphy’s Interrogatories served on Applicant on November 29, 2007, Staff is of 

the opinion that the following Requests seek relevant information which should 

be provided: 1, and 2. 

 a. Information requested in items 1 and 2 would be relevant to whether the 

Applicant is fit, willing, and able. 

B. Rationale for Relevance in Intervenor Kelly’s Reply 
 
11. Intervenor Kelly’s Reply to Applicant’s Response to Motion to Compel provided 

the Intervenor’s rationale for why the discovery requests would lead to relevant 

information.  Given that responses and replies have already been filed for that 

Motion, Staff will not opine regarding which of the discovery requests would lead 

to relevant information.  If Staff were to perform an analysis of Intervenor Kelly’s 

October 25, 2007 Discovery Requests, Staff would rely upon the same criteria it 

used as set forth above. 

III. CONCLUSION 
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 WHEREFORE, for the foregoing reasons, the Staff of the Illinois Commerce 

Commission respectfully requests that this Response be considered by the 

Administrative Law Judge.  

 

       Respectfully submitted, 
 

        
       __________________________ 
       JANIS E. VON QUALEN 
       JAMES V. OLIVERO 

      
 Staff Attorneys 

 
       Counsel for the Staff of the 
       Illinois Commerce Commission 
 
 
 
December 20, 2007 
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