
STATE OF ILLINOIS 

 

ILLINOIS COMMERCE COMMISSION 

 

North Shore Gas Company and  ) 

Peoples Gas Light & Coke Company )    07-0241 & 

      )    07-0242 

Proposed general increase in   )     

natural gas rates    ) 

      ) 

 

 

 

 

NICOR ADVANCED ENERGY LLC’S 

BRIEF ON EXCEPTIONS 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Koby A. Bailey 

Daniel G. McNamara 

Nicor Advanced Energy, LLC 

2019 Corporate Lane, Suite 159 

Naperville, Illinois 60563 

Tel:  (630) 718-2744 

 

Christian F. Binnig 

Angela D. O’Brien 

Mayer Brown, LLP 

71 S. Wacker Dr. 

Chicago, Illinois 60606 

Tel:  (312) 701-8594 





 

  1 

TABLE OF CONTENTS 

Page 

 

 

I. EXCEPTIONS……………………………………………………………… 1 

 D.  Small Volume Transportation Program 

  2. Customer Enrollment 

  a) Data Issues….…………………………………………………… 1  

   ii.) Data Fees..…………………………………………………… 3 

  b) Evidence of Customer Consent………………………………… 4 

 

 

III. CONCLUSION…………………..…………………………………………. 5 





 

  1 

STATE OF ILLINOIS 

 

ILLINOIS COMMERCE COMMISSION 

 

North Shore Gas Company and  ) 

Peoples Gas Light & Coke Company )    07-0241 & 

      )    07-0242 

Proposed general increase in   )     

natural gas rates    ) 

      ) 

 

 

BRIEF ON EXCEPTIONS 

NICOR ADVANCED ENERGY LLC 
 

Pursuant to Section 200.380 of the Illinois Commerce Commission Rules of 

Practice, 83 Ill. Adm. Code 200.830, Nicor Advanced Energy, LLC (“NAE”), by counsel, 

hereby submits its Brief on Exceptions to the Administrative Law Judges’ (“ALJs”) 

Proposed Order issued on November 26, 2007 concerning North Shore Gas Company’s 

and Peoples Gas Light & Coke Company’s (the “Companies” or “Utilities”) proposed 

general increase in natural gas rates.  All of NAE’s exceptions pertain to the ALJs’ 

decisions regarding customer enrollment in the Companies’ Small Volume 

Transportation Program (Choices For You or “CFY”)).  Pursuant to 83 III. Adm. Code 

200.830 (b), NAE provides substitute language for the section parts of the Proposed 

Order within this Brief. 

I. EXCEPTIONS 

D. Small Volume Transportation Program 

 2. Customer Enrollment 

  a) Customer Data Issues 
 

The Proposed Order (at page 283) adopts several restrictions on the furnishing of 

customer data and use of customer data.  In particular, the Proposed Order indicates that 
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in the Companies’ contracts with CFY Suppliers, shall contain a provision to bar any “re-

transfer” of customer information for “purposes other than the provision of gas service”.  

The Proposed Order then indicates that the Commission will not preclude Suppliers and 

other parties from obtaining information directly from the customers.  “subject to 

whatever limits that may be attached.”  As the Proposed Order itself acknowledges (at 

page 284) the Companies, as monopoly suppliers of natural gas distribution services, 

recover the cost of maintaining their customers’ data through their rates and use that data 

in order to provide services to their customers.  Customers, through utility call centers, 

billing, and on-line, utility websites are able to access their accounts and their 

information.  The Commission’s Administrative Rules Relating to Standards for Gas 

Service indicate that customers are entitled to access to their customer information 

through a variety of sources. See 83 Ill. Admin. Code 500.330.   A customer should be 

allowed to provide their information to a Supplier or other parties without the utility 

imposing restrictions on the customer for the sharing of that information with other 

parties.  Therefore, to clarify the Proposed Order, so as to not restrict customer choice 

and autonomy with respect to the sharing of customer information NAE respsectfully 

requests that the Commission make the following modification to the Proposed Order at 

page 283, striking the last sentence of the third paragraph and replacing it with the 

following: 

However, we do not, and cannot, preclude alternative providers from 

obtaining information directly from customers or other sources, subject to 

whatever limits may be attached. However, we do not preclude customers 

from providing their customer information to CFY Suppliers and other 

parties and the Utility shall not restrict the ability of a customer to provide 

information to CFY Suppliers and other parties.  
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2. Customer Enrollment 

  a) Customer Data Issues 

   ii.) Data Fees 

 The Proposed Order correctly concludes that the Companies should not be 

allowed to charge for Tier 1 data.   However, the Proposed Order states (at page 284) that 

the utilities may “require compensation” for the provision of Tier 2 data.   The Proposed 

Order states that utilities are not commercial data supply entities and NAE agrees that the 

utilities’ fundamental business is different from those businesses that sell commercial 

data.  But that fact is beside the point.  The Companies do possess customer data - which  

they obtain from customers by virtue of their status as monopoly natural gas distribution 

service providers – and, under various rules and tariffs
1
 and at the request of a customer, 

they must supply that data to the customer or its Supplier. Just because the Companies are 

not commercial data supply entities does not mean they do not have the obligation to 

provide customer data to their customers and to their customers’ suppliers.   

 Further, although the Proposed Order permits the Companies to  recover these 

costs, no tariff,  schedules, or supporting documents have been filed by the Companies 

for the provision Tier 2 data to Suppliers.  The Proposed Order also recognizes that 

customer consent is required for CFY Supplier access to customer data and indicates that 

the Companies will be required to receive and monitor customer consent to provide Tier 

2 data to CFY Suppliers.  But that is nothing new.  Indeed, prior to this proceeding, 

customer consent was required in order for a CFY Supplier to receive customer data, and  

the costs of the CFY Program, including the provision of customer information, are 

already recovered by the Companies through their tariffs.  (NAE Rep. Br. at 6 and Tr. at 

                                                 
1
 See for example, Standards for Gas Service, 83 Ill. Admin. Code  500.330 and Peoples Gas Light and 

Coke’s Rider SVT. 
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633 (Zack)).  At the conclusion of this proceeding, customer consent will still be required 

in order for the CFY Supplier to receive customer data.  The Companies will still need to 

provide customer information to Suppliers and administer their transportation programs, 

and thus, the monitoring of customer consent will not change.  Accordingly before the 

Companies are allowed to seek any new charges for the provision of Tier 2 data  to CFY 

Suppliers, the Companies should be required to: 1) specify what process they will use to 

monitor customer consent, 2) indicate the new resources required to perform the task, 3) 

provide cost data to support any charges for Tier 2 data and indicate how other charges 

imposed on the CFY Program will be reduced because of these cost recovery of “consent 

monitoring” charges, and 4) file a tariff or rider to charge for such a service. 

   NAE therefore proposes replacement of the third paragraph of page 284 with the 

following: 

Tier 2 data and payment history and arrearage data are a different story, 

however.  As we determine below, these data categories will include 

customer consent.  Consequently, the Utilities will have to do more than 

electronically transfer information they have already gathered with 

existing information system configurations.  They will also have to receive 

and monitor customer consent information.  The Utilities can require 

compensation for that service. If the Utilities propose an additional charge 

for the monitoring of customer consent to release Tier 2 data to supplies, 

the Utilities must provide the following information along with a tariff 

filing: 1) specify the process that the Utilities will use to monitor customer 

consent and 2) provide supporting cost data justifying the monitoring costs 

along with providing tariff reductions to existing CFY riders to the extent 

that the monitoring costs are duplicative with costs associated with those 

CFY riders. 

 

  b) Evidence of Customer Consent 

NAE concurs with the Proposed Order on the issues of customer consent and 

supports the use of the principles outlined in the Proposed Order.  NAE recommends that 

the Proposed Order reflect that the principles listed in this section of the Proposed Order 
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be placed in the Companies’ customer consent provisions and any greater specificity 

provided regarding verification customer consent should come through a consensus 

process.  However, the timing of such a consensus process should not delay or restrict the 

customer’s ability  to choose who to provide their information to or their ability to 

choose.   

NAE proposes the replacing the second sentence of third full paragraph on page 

285 with the following: 

The Utilities can consult with other stakeholders to arrive at consensus 

terms and conditions, or they can simply incorporate these principles in 

their proposed customer consent provisions. “The Utilities shall adopt the 

principles provided below within their customer consent provisions.  Any 

particulars on implementing such principles shall be made by consensus of 

interested stakeholders, but the timing of such consensus shall not serve as 

a barrier to customers being able to elect to have their information 

provided to CFY suppliers.  Until a consensus of interest stakeholders 

emerges, all means of indicating evidence of customer consent shall be 

valid for the release of Tier 2 data.” 

 

II. Conclusion 

 For the reasons stated above, NAE respectfully requests that the Commission 

adopt the proposed modifications to the Proposed Order as set forth herein. 

 

Dated: December 14, 2007   Respectfully submitted,  

     Nicor Advanced Energy, LLC 

   

     By:    /s/Koby A. Bailey______________     

     By:    /s/Angela D. O’Brien____________ 

         

      Koby A. Bailey 

       Daniel G. McNamara 

Nicor Advanced Energy, LLC 

  2019 Corporate Lane, Suite 159 

  Naperville, Illinois 60563 

      Tel:  (630) 718-2744 
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      Christian F. Binnig 

      Angela D. O’Brien 

      Mayer Brown, LLP 

      71 S. Wacker Dr. 

      Chicago, Illinois 60606 

      Tel:  (312) 701-8594 

 

Attorneys for Nicor Advanced Energy, LLC  


