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Pursuant to the Administrative Law Judges’ ruling at the status hearing on December 12, 

2007, and Section 200.190 of the Commission’s Rules of Practice. 83 Ill.Admin. Code 

§ 200.190, Commonwealth Edison Company (“ComEd”) hereby moves the Illinois Commerce 

Commission for leave to file supplemental direct testimony limited to Rider SMP.  In support of 

this Motion, ComEd states as follows:

I. Introduction

On October 17, 2007, ComEd filed tariffs, testimony and other documentation in support 

of its proposed general increase in delivery services rates.  ComEd also included in that filing 

testimony and other evidence supporting its proposed Rider SMP (System Modernization 

Programs).  Rider SMP is a mechanism intended to enable investment in innovative electric 

distribution system technologies, beginning shortly after the completion of this rate case.  

Customers would benefit from projects such as early and accelerated deployment of “smart grid” 

technologies that otherwise could not be funded given ComEd’s financial situation.1 ComEd 

  
1  ComEd President Barry Mitchell provided testimony regarding the system improvements and capital projects that 
are currently underway, and also provided an example of a project that may be appropriate for the SMP Rider:  
“[ComEd] would also like to pursue and advanced metering infrastructure program, which is now in the very early 
stages of development.  This program, if implemented, will allow our customers to use automated meters to better 
understand how and when they use electricity so they can more effectively control their costs.  This program will 
also support a wide spectrum of personalized services for customers.  Given ComEd’s present financial condition, 
however, it would be difficult for us to aggressively pursue this program.”  (Mitchell Dir., ComEd Ex. 1.0, p. 8).  
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Direct Testimony supporting its Rider SMP proposal includes that of J. Barry Mitchell, ComEd 

Ex. 1.0; George A. Williams, ComEd Ex. 4.0; Paul R. Crumrine, ComEd Ex. 11.0; and Sally 

Clair, ComEd Ex. 6.0.

While ComEd’s SMP proposal meets the Commission’s filing requirements, ComEd also 

stated its intention to solicit stakeholder comment on the design of Rider SMP and on what 

beneficial projects might be funded under the program.  ComEd believes that the best way to 

communicate the results of that input is for ComEd to file Supplemental Direct Testimony on the 

subject.  Allowing ComEd to file such testimony would give ComEd an opportunity to refine the 

program at an earlier stage than otherwise might be possible.  This process would then allow all 

parties the maximum opportunity to participate, to conduct discovery, and to file testimony, and 

would not cause any prejudice.  On the other hand, barring such testimony risks preventing the 

Commission from considering valuable information concerning projects that could benefit 

customers.

II. ComEd’s Proposal for Discussing Rider SMP 

Because of the nature of the projects it would fund, Rider SMP is necessarily a departure 

from the customary means of recovering capital investments.  ComEd, therefore, proposed a 

workshop process in which stakeholders could better acquaint themselves with the purpose and 

intent of Rider SMP and express their views on candidate projects.  As stated in ComEd’s Direct 

Testimony, the intended purpose of the workshops was not to effectuate settlement or agreement 

between the parties, but rather to obtain input from Commission Staff (“Staff”) and all interested 

parties as to which Rider SMP projects, if any, are most appropriate for inclusion in the rider, 
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allowing an “opportunity for all relevant viewpoints to be considered.”  (Mitchell Dir., ComEd 

Ex. 1.0, p. 12). ComEd intended to use the workshops as a means of listening to the parties’ 

concerns and perhaps refining its proposal to address those concerns and to reflect different 

priorities in additional direct testimony.  (See Mitchell Dir., ComEd Ex. 1.0, pp. 11-12; Williams 

Dir., ComEd Ex. 4, pp. 24-30; Crumrine Dir., ComEd Ex. 11, pp. 16-24). 

However, the discussion during the December 12th status hearing made clear that the 

Staff  and other parties do not wish to engage in a formal workshop process.  Accordingly, 

ComEd is withdrawing its request to have a formal workshop on Rider SMP.  Nonetheless, 

ComEd would still welcome informal discussions with the parties to this docket to discuss 

Rider SMP.  To that end, ComEd will be hosting an informal meeting on January 7, 2008 to 

discuss Rider SMP with interested parties and Staff.  Information about that meeting will be sent 

to the parties in the near future.

III. Granting ComEd Leave To File Supplemental Direct Testimony Is Within The 
Commission’s Discretion, Is Reasonable And Would Not Prejudice Any Party

The Commission has the discretion to allow ComEd to file supplemental direct testimony 

concerning Rider SMP.  83 Ill. Admin. Code § 200.25.  Allowing ComEd to file this testimony 

will provide the Commission and all parties with an earlier opportunity to consider input 

received from third-parties.  Importantly, only by allowing ComEd to file supplemental direct 

testimony can the Commission also consider two rounds of Staff and Intervenor testimony on the 

same issues.  
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If ComEd is allowed to file supplemental direct testimony, Staff and Intervenors would 

have more time to consider and react to ComEd’s SMP proposal as they would if any further 

discussion of this issue is deferred until rebuttal.  In fact, if this discussion were deferred to 

rebuttal, Staff and Intervenors would have far less opportunity either to respond or conduct 

discovery, and only a single opportunity to file responsive testimony.  Moreover, ComEd filed 

testimony on October 17, 2007 informing all parties of its intention to seek leave to file 

supplemental direct testimony about Rider SMP.  Consequently, no party can be surprised by this 

request.  Finally, ComEd has no objection to adjusting the procedural schedule to allow Staff and 

other parties additional time to respond to its supplemental direct testimony, if necessary.  

Accordingly, no participant will be prejudiced should ComEd be allowed to file supplemental 

direct testimony on Rider SMP.

Rider SMP poses important ratemaking and policy issues that will have substantial 

ramifications for the investment in, and deployment of, advanced electric distribution system 

technology.  The Commission should have the best possible record before it when it considers 

that proposal.  Accordingly, it is reasonable and within the Commission’s discretion to grant this 

Motion. 

IV. Conclusion 

Granting ComEd leave to file supplemental direct testimony regarding Rider SMP will 

allow for the development of a robust evidentiary record on this important issue.  As 

demonstrated in the foregoing discussion, granting the Motion is reasonable, and will not 

prejudice any participant in the proceeding.  The authority to amend the schedule to allow for the 
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filing of supplemental direct testimony is squarely within the discretion of the Administrative 

Law Judges.  Accordingly, ComEd requests that it be given leave to file supplemental direct 

testimony on Rider SMP on or before January 10, 2008.

Dated:  December 14, 2007
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