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Pursuant to Section 200.80 of Title 32 of the Illinois Administrative Code, Local Union 

No. 18007, Utility Workers Union of America, AFL-CIO, (“Local” or “Union”) hereby submits 

its Brief on Exceptions to the November 26, 2007, Proposed Order (“PO”) of the Administrative 

Law Judge Panel (“Panel”) in the captioned proceedings.

OVERVIEW

From the Local’s perspective, the PO thoughtfully considers and resolves many of the 

issues raised by the Union in this proceeding.  As a threshold issue, the PO correctly concludes

that the Commission has the authority under Illinois law to regulate the Company’s staffing and 

repair practices, where necessary to “ensure the health and safety of utility employees and 

customers.” PO at 293-294.  The PO also properly finds (at 296-298) that Peoples Gas Light and 

Coke Company (“Peoples” or “Company”) should conduct the staffing and operations audits 

requested by the Local, and that the results should be provided to the Commission and the Union 

within 180 days.  

These findings notwithstanding, the Local is compelled to request that the Commission 

revise the Proposed Order in two important respects:
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First, the Local challenges the Panel’s conclusion that the Local has failed to present the 

“systemic statistical evidence” that would have justified immediate adoption of the One-For-One 

staffing Plan.  PO at 296..  The Commission should consider anew the evidence presented at trial

and revise the PO to provide for the immediate implementation of the Union’s One-For-One 

Plan, as the Local’s evidentiary showing is more than sufficient to justify this request.  

Immediate action is compelled not only by the strength of the Union’s presentation and the 

weakness of the Company’s defense of the status quo, but also because of the confirmed efficacy 

and relatively conservative nature of the One-for-One Plan, which requires only that vacancies in 

top-tier positions be filled unless, for technological or infrastructure-related reasons, an open 

position need no longer be filled.  Indeed, the Union’s request was supported by the Illinois 

Attorney General, in part on the ground that Union had presented “substantial” evidence in 

support of the immediate adoption of the Plan.  The People of the State of Illinois Reply Br. at 

112-113 (Oct. 23, 2007).

Second, while the Local supports fully the PO’s recommendation that the Company be 

required to conduct certain audits of its operations and staffing within 180 days, we are taking a 

“cautionary exception” to the Panel’s discussion.  The purpose of the exception is to request that 

the process to be followed and the actions that may be taken once the audits are complete be 

specified in the Final Order.  The intent to conduct a further process appears to be implicit in the 

PO’s imposition on Peoples of an obligation to conduct the audits and submit the results to the 

Commission and the Union. To ensure that this is, in fact, the case, we request that the 

Commission’s Final Order include a procedure by which the parties can address -- and the 
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Commission can determine in a timely manner -- whether the One-for-One Plan (or something 

analogous to it) should be adopted and whether other, related actions should be taken.1

EXCEPTIONS

I. Adoption of the Local’s One-For-One Staffing Plan: The Combination of the 
Union’s Unrebutted Testimony and People’s Deficient Evidentiary Presentation
Constitutes Sufficient Record Evidence to Justify Immediate Implementation of the 
One-For-One Staffing Plan.

While the PO fails to require implementation of the Local’s One-For-One staffing plan,2

the Panel made clear that its decision was “not based on evidence disproving [the Plan’s]

efficacy.”  PO at 296.  Rather, the Panel’s “hesitation” (id.) arose from its concern over the 

apparent absence of additional, “systemic” evidence bolstering the Local’s position.  The Local 

asserts that (a) the requisite evidence is in the record; and (b) the Plan should be implemented 

immediately because doing so is far more protective of the health and safety of Peoples 

employees and customers than permitting Peoples to continue the status quo. Peoples Gas has a 

statutory obligation to provide “adequate, efficient, reliable, environmentally safe and least-cost 

public utility services.”  Illinois Public Utilities Act, 220 Ill. Comp. Stat. Ann. 5/1-102 (West 

2000 & 2007 Supp.).3 As the Attorney General has recognized (in their Reply Br. at 112-113), 

1 We note that if the Commission decides in response to the Union’s first exception to require the immediate 
implementation of the One-For-One Plan, then whatever procedure is used to assess and address the audit results 
need not include consideration of whether to implement the Plan.  Other staffing issues raised by the audit results 
will, of course, still need to be considered.
2 The Local’s staffing plan calls for Peoples to “commit to replenishing any union vacancy with an internal Local 
18007 candidate.”   The plan specifically targets vacancies in the top-tier positions, either Crew Leaders (in Peoples’ 
Distribution Department) or Senior Service Specialists No. 1 (in Peoples’ Service Department).  Direct Testimony of 
James Gennett, Exh. No. UWUA-1.0 at 8 (June 29, 2007).  The Plan does not require filling vacancies the need for 
which is obviated by technological change or infrastructure improvements.  Rebuttal Testimony of James Gennett, 
Exh. No. UWUA-2.0 at 16:7-11 (August 21, 2007); UWUA In. Br. at 5, 20-21 (October 12, 2007).
3 Lawrence Borgard, Peoples’ Chief Executive Officer, acknowledged in both his pre-filed and hearing testimony 
that the Company alone is responsible for managing its workforce and ensuring that it is adequately staffed, trained 
and maintained.  Rebuttal Testimony of Lawrence Borgard, Ex. LTB-2.0 at 14:306-308 (July 27, 2007); Tr. 424:20-
22.



4

the Union has demonstrated by at least a preponderance of the evidence4 that the Company is not 

fulfilling its statutory obligations.  As such, immediate adoption of the Plan is justified and 

essential.

A. The Local’s “Detailed Evidence” Establishes Beyond A Preponderance That 
There is a Need for Immediate Relief.

As the Company confirmed at hearing, a gas utility staffed to accommodate only average 

demands will be unable to meet system peak demands.  Tr. 215:16-21.  By the same token, a 

utility staffed such that it cannot meet even average (let alone peak) demands is incapable of 

providing even the “adequate” service mandated by statute.  Judged against these standards, the 

record in this case demonstrates convincingly that the Company has failed to maintain an 

adequate workforce.  Mr. Gennett reviewed Company-provided data on staffing at Peoples, 

concluding that they:

reinforce[] my belief that today’s workforce is doing more with 
fewer people, at greater risk to public safety and diminished 
service to customers.  The data also show how much harder the 
jobs of remaining employees will be in ten years absent concerted 
action by Peoples Gas to adopt plans that include replenishing 
skilled workers.  

Exh. No. UWUA-1.0 at 10:15-19.

Far from anecdotal, the Union offered detailed testimony about present staffing issues set 

against the backdrop of a Peoples Gas workforce that has been dramatically slashed on a 

4 “[T]he Illinois Administrative Procedure Act provides that ‘[u]nless otherwise provided by law or stated in the 
agency's rules, the standard of proof in any contested case hearing conducted under this Act by an agency shall be 
the preponderance of the evidence.’ 5 ILCS 100/10-15. The Commission has observed that the Administrative 
Procedure Act standard appears to be: ‘the appropriate standard in all contested cases[.]’ Order at 4, Illinois 
Commerce Commission on its Own Motion: Amendment of 83 Ill. Admin. Code Part 200, ICC Docket No. 92-0024
(April 29, 1992). Consequently, the standard of proof in this case is the preponderance of the evidence standard.”
ICC v. Ill. Bell Tel. Co.: Investigation of specified tariffs . . . , 2006 Ill. PUC LEXIS 49 *10-11 (Ill. PUC 2006).  
“[T]he greater weight of the evidence, not necessarily in numbers of witnesses, but in merit and worth that which 
has more evidence for it than against it is said to be proven by a preponderance.  Preponderance of the evidence is 
sufficient if it inclines an impartial and reasonable mind to one side rather than the other."   Commonwealth Edison
Co.: Proposed general increase in electric rates . . . , 1989 Ill. PUC LEXIS 277 *156-157 (Ill. PUC 1989) (internal 
quotation omitted).
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system-wide basis in recent years.  As explained by Mr. Gennett, during the ten-year period from 

1996 to 2006, the membership of Local 18007 was reduced by 37 percent (from 1,387 to 872 

employees).  Exh. No. UWUA-1.02 at Slides 3 and 4.5  Moreover, adequate staffing is especially 

critical at a time when the demand for gas services is growing.  Mr. Gennett presented 

Company-produced data indicating that Peoples Gas has experienced a 20,000-plus customer 

count increase from 2005 to 2006.  See Exh. No. UWUA-1.0 at 6 (assessing the Company’s 

response to data request ML 1.13).  Since 2000, the number of meters per employee has 

increased in both the Service (by 25 percent) and Distribution (by nearly 30 percent) departments 

(based on combined data for Peoples Gas and North Shore Gas Co.).  Exh. No. UWUA-1.02 at 

Slides 11-12; see also Exh. No. UWUA-1.0 at 9:12-15 (assessing same data).  Consistent with 

the findings in the PO (at 296), the Company at no time during the proceedings challenged these 

factual assertions. 

Examination of the record compiled before the Panel reveals the troubling fact that the 

Company is facing current and anticipated shortages among its most highly-skilled employees. 

Data presented by Mr. Gennett –and not challenged by the Company (e.g., Tr. 251:14-16 

(Doerk); 366:6-9 (Borgard)) –indicate that roughly 51 percent of the Union workforce will be 

eligible and expected to retire within 10 years.  Exh. No. UWUA-1.02 at Slide 5.  More 

importantly, these data state that 76 of today’s 113 Crew Leaders (the top position in Distribution 

Department) and 114 of 141 Senior Service Specialists No. 1 (the top position in Service 

5 The Company responded to this testimony by noting that a smaller workforce is sensible, given automation and 
union contract concessions.  Mr. Gennett did not challenge that workforce size is impacted by these factors, but 
responded with the commonsense assertion that “a workforce that is admitted to be 63 percent of its 1996 size is not 
adequate to provide in 2007 the high quality gas service demanded by Peoples Gas’ growing customer base.”  Exh. 
No. UWUA-2.0 at 7:16-18.
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Department) will be lost to retirement within ten years.  Exh. No. UWUA-1.02 at Slides 6, 8.6

In reviewing these data, Mr. Gennett noted that it is “no coincidence that the segment of the 

workforce containing the most experienced and highly skilled employees will be hardest hit by 

attrition since it is populated largely by the more senior members of Local 18007.”  Exh. No. 

UWUA-1.0 at 9:8-11.

The Local next presented evidence showing that the expected shortages among top-tier 

staff follow directly from the Company’s abysmal record of promoting (or “replenishing”) 

employees up the ladder and into the highest level skill positions.  The Local’s presentation 

focused on the two top-tier positions:  “Crew Leader” and “Senior Service Specialist No. 1.”7

Mr. Gennett explains at trial that Peoples had not promoted a single employee into the Senior 

Service Specialist No. 1 position in nine years until it was required to do so as a condition upon 

the Commission’s approval in Docket No. 06-0540 of WPS Resources’ acquisition of Peoples.  

Tr. 824:7-17.  As a result, Peoples and its customers are now facing a “brain drain” of talent “at 

the top.”  Tr. 803:17-804:6. Immediate adoption of the One-For-One Plan is needed to ensure 

that, at a minimum, this situation does not get any worse. 

6 When questioned at hearing, Mr. Gennett expressed confidence in the accuracy of these predictions, stating that 
Local 18007 can predict that “based on history . . . once people reach retirement age they are going, they don’t stay 
at the Company.”  Tr. 809:19-21.  
7 As explained by Mr. Gennett, Crew Leaders and Senior Service Specialists No. 1 have responsibilities essential to 
the provision of customer service, stating:

A Crew Leader’s duties include all facets of installing and repairing gas main 
and service lines and interacting with customers when necessary to schedule 
such work assignments.  A Crew Leader is responsible for on-site management 
of the project, for the work performed by their colleagues on the job, and for all 
post-project reporting.  A Senior Service Specialist No. 1 is responsible for work 
assignments that require internal access to gas delivery points (residential 
homes, buildings, etc.).  The duties of a Senior Service Specialist No. 1 require 
very frequent customer interaction since they typically include responding to 
ratepayer-initiated gas leaks, carbon monoxide concerns, “high” gas bill 
complaints, and general service line repairs.

Exh. No. UWUA-1.0 at 10:3-12.  
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The absence of sufficient numbers of qualified, top-tier employees, and the resulting 

impacts on public safety were described at hearing through the Union’s presentation on the 

Company’s use of so-called “temporary repairs.”  Because of the potential health and safety 

consequences, the Company’s field service manual urges that “temporary repairs” of gas leaks be 

avoided or, if used, be followed promptly by a permanent repair “within a reasonable time 

period, typically no more than 5 business days.”Exh. No. UWUA-2.05 (Section 11.7, “Repair 

of Leaks” of the Company’s field service manual); see also Exh. No. UWUA-2.0 at 10:16-11:7.  

However, Mr. Gennett’s unchallenged testimony was that the Company’s unwillingness to 

promote employees to “top-tier” positions (unless required to do so in order to obtain regulatory 

relief) has led to lengthening delays in the permanent repair of temporarily-fixed gas leaks, 

which can result in an unsafe condition until a “permanent” repair is made.8 Mr. Gennett 

explained that lag times to complete permanent repairs are expanding, and that the use of 

temporary repairs is increasing:

Our experience is that temporary repairs are used routinely and 
extensively throughout the Peoples Gas service territory, and that 
the period of time between when a temporary repair is 
implemented and a permanent repair is completed is growing 
significantly.  This is not a tolerable state-of-affairs because gas 
leaks that are not fully repaired do not get better on their own, they 
can only get worse.  In my experience and those of other Local 
18007 employees, the Company does encourage the frequent use 
of temporary repairs as a stopgap measure to respond to work 
orders quickly.

Exh. No. UWUA-2.0 at 13:9-16.  The Company had nothing to say in response to these “field 

level” assertions because, as the Panel properly found, the Company collects no data to track 

temporary repairs.  PO at 297, quoting Tr. 223 (colloquy with Doerk) (“PGL acknowledges that 

8 Peoples witness Doerk testified that the failure to follow the procedures set forth in the Company’s own “field 
service manual” would be inconsistent with the provision of “safe, reliable and cost-effective service.”  Tr. 240:6-16 
(Doerk).
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it has not compiled information concerning the ‘use, frequency and duration of average [sic] 

temporary repairs’”).

As an example of the adverse effect resulting from the combination of inadequate 

numbers of highly-skilled staff and long-pending temporary repairs, Mr. Gennett testified to the 

Company’s pursuit and ultimate repair of a “Class I” gas leak at Sacred Heart Hospital.9

Mr. Gennett explained that a high-pressure gas leak at the hospital was the subject of a 

“temporary” repair that remained in place for roughly a month, from October 25, 2006 until 

November 23, 2006.  Exh. No. UWUA-1.0 at 12:1-17.  The Company testified that the lengthy 

delay was necessitated by the need to shut down service to make the needed permanent repairs.  

Mr. Gennett disagreed, stating that Mr. Doerk:

seems to suggest that repair was delayed because shut-off had to be 
“methodical” to minimize customer impact, but the facts that he 
relates only underscore the shortcomings of the current workload 
allocation system.  On November 23, four regulators had to be 
replaced to effect a permanent repair – clearly, a significant job 
that merited a quick response rather than a month-long turn-around 
time.  Typical public safety concerns are only heightened in the 
context of a hospital, and those considerations are further amplified 
when a gas leak is so extensive that it requires the replacement of 
four regulators (Class I).  In this case, the facts are that a major 
hospital in Chicago had to wait nearly one month for a permanent 
repair that only required four hours worth of work (Exh. No. 
UWUA-2.06), to remedy a series of Class I gas leaks.  Mr. Doerk 
implies that it took a full month to coordinate the shut-off 
associated with the permanent repair.  Based on the Local’s 
experience “in the field,” including our sense of the duration of 
temporary repairs, my sense is that the permanent repair was 
delayed for weeks because the Company was unable to get a 
Senior Service Specialist (Grade No. 1) to the site because of a 
backlog of related work that had to be done elsewhere.  

9 There are three classes of gas leaks, and Class I leaks are the most serious, Tr. 233:13-19, as they present 
“immediate danger.”  Tr. 234:3-5.  Mr. Doerk confirmed that the leak at Sacred Heart Hospital was a “Class I leak 
when it was first discovered.”  Tr. 235:7-8.  
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Exh. No. UWUA-2.0 at 12:13-13:7. Although this is “a single example” (PO at 295), it confirms 

a chronic shortcoming of the status quo:  when the Company deploys an understaffed workforce,

mistakes and oversights can happen.  When they do occur, the Company cannot even account for 

them, as it has no data on the “use, frequency or average duration of temporary repairs” for any 

of the past five years.  Tr. 223.

Along with top-tier staffing and promotion problems, the record also shows that the 

Company lacks sufficient staff to complete routine day-to-day work, and that it uses outside 

contractors to perform functions that had previously and traditionally been handled by on-staff 

employees. At hearing, Mr. Gennett testified regarding the recent hiring by the Company of 

eight outside contractors to complete certain routine service disconnection work, which has long 

been performed by Local 18007-represented Peoples employees.  Mr. Gennett referenced a 

meeting at which the decision was conveyed by the Company to the Local:

We were informed by Mr. Doerk at the August 1 meeting that the 
work was being shifted to contractors due to a lack of on-staff 
resources.  This is contrary to Applicants’ testimony in this 
proceeding that Peoples Gas can perform all functions necessary to 
providing high-quality gas service through the use of a 
Union-represented employee workforce that is less than two-thirds 
of the size it was in 1996.

Exh. No. UWUA-2.0 at 9:8-13.  

Mr. Doerk confirmed Mr. Gennett’s testimony as to the message conveyed by the 

Company at the meeting, Tr. 246:15-247:1, and went on to explain that the “plan” behind these 

changes was to accelerate completion of certain “[i]nside safety inspections” (“ISIs”) so that 

there would be sufficient “time to do disconnections.”  Tr. 250:7-10.  As explained in a colloquy 

with Local’s counsel:

Q. So if I understand what you’re telling me then, you shifted 
union employees to inside service inspections work and 
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then hired contractors to do revenue collection cutoffs that 
had to be completed by the end of November.  Do I have it 
right?

A. That’s right.

Tr. 250:15-20.  

Thus, the Company acknowledged that it was forced to hire outside contractors to 

perform routine and recurring revenue cut-off work that has long been performed by on-staff 

union employees.  The Union employees who typically perform this work were shifted to ensure 

the completion by Peoples of federally-mandated, annual ISIs.10 The Company’s outsourcing of 

routine tasks typically done by in-house employees demonstrates its inability to complete 

competing and normal work responsibilities on its own. An ad hoc strategy of “robbing Peter to 

pay Paul” in order to work around admittedly insufficient resources is surely “indicative of 

inadequate staffing” (PO at 295) and, more importantly, is inconsistent with the provision to 

customers of safe, reliable and cost-effective gas service.  A utility should be staffed to a level at 

which its workforce can at least complete routine tasks, if not also handle peak demands.  

Peoples is currently not staffed to meet either objective.

It is important to note that the Local is not alone in advocating for this relief:

The People observe that, contrary to the Company’s claims 
about the Union’s proposals being in the nature of a collective 
bargaining dispute, the testimony supplied by Mr. Gennett 
provides substantial evidence that current Company staffing, 
training and advancement practices may compromise the 
Company’s ability to provide “adequate, efficient, reliable, 
environmentally safe and least-cost public utility services.”  220 
ILCS 5/1-102.  Mr. Gennett’s testimony that the Company rarely 
meets the requirement in the Company’s “Field Service Manual” 
that temporary repairs be made permanent by “typically no more 
than 5 business days” because top-tier staffing deficiencies leave 

10 The PO notes (at 297) the Company’s “history of . . . safety-related deficiencies.”  Peoples was fined by the 
Commission for its repeated failure to conduct nationally-required inside safety inspections during the 2000 to 2004 
period.  Tr. 247-248 (Doerk).
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the Company lacking people “on the field” is compelling.  UWUA 
Ex. 2.0 at 11.  Moreover, the impending retirement of so many 
skilled employees, with no specific plan in place to replace these 
workers, may lead to inefficiencies in operations as well as 
inadequate service.  The Union’s clarification that the One-for-One 
proposal would not prevent the Company from reducing employee 
numbers when technological changes or infrastructure 
improvements obviate the need to fill a vacancy provides 
assurance that the proposal would not affect Peoples’ ability to 
achieve operations and maintenance efficiencies.

The People urge the Commission to adopt the Union’s 
common-sense proposals in its Final Order.

The People of the State of Illinois Reply Br. at 112-113 (emphasis added).  Thus, the People 

have concluded, based on the parties’ presentations, that the Local has established a case for its 

desired relief by more than a preponderance of the evidence.  In these circumstances, it should be 

clear that the Union has produced more than sufficient evidence of staffing and advancement 

problems to justify immediate implementation of the One-For-One Plan.  

B. Peoples Has Refused To Address Proven Safety Concerns, Underscoring the 
Need for Immediate Action. 

The Union appreciates that the Commission may choose to await the outcome of the audit 

process before mandating any changes.  However, the Commission should understand that absent 

immediate action here, there is little likelihood that in the meantime the Company will take steps 

to address the “unquestionably troubling” (PO at 295) concerns raised by the Local.  The 

importance of timely action by the Commission was addressed by Mr. Gennett:

[S]ervice quality at Peoples Gas was adversely affected by the 
steady, unchecked loss of skilled union workers over many years.  
Since completion of the merger, the new management at Peoples 
Gas is yet to take any formal steps toward implementing measures 
that would address the attrition and succession problems that I 
described during the merger proceeding.  Absent concrete action, 
those problems will continue to plague the Peoples Gas workforce 
and, by direct extension, Peoples customers.  It is important to note 
that those retiring take much institutional knowledge with them as 
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they represent the most experienced and highly-skilled segment of 
the workforce.  Active steps are required to institute an in-house 
replenishment system that will make certain that as union 
employees are lost to attrition, other able-bodied junior colleagues 
will be in the pipeline to succeed them in posts requiring more 
highly skilled labor.  

Exh. No. UWUA-1.0 at 7:4-16.  

There are other strong indications that no action will be taken absent a directive from this 

Commission.  For example, the Panel noted that Peoples is uninterested in the issues raised by 

the Local, finding:

Instead of furnishing meaningful record evidence to reassure the 
Commission and the public that safety and reliability are not at risk 
due to staffing deficiencies, PGL trivialized the efforts of its own 
employees to call attention to important concerns.

PO at 296.  Even more to the point, the Company testified at hearing that it plans no new 

initiative or program to address replenishment issues, and intends instead to continue to use the 

same “processes” it currently uses to address looming shortages as top-tier employees retire.  As 

explained by Mr. Doerk in his cross-examination testimony: 

Q. As I read your answer, you seem to be saying that the 
Company plans to respond to the retirements of the crew 
leaders and the Senior Service Specialist No. 1s by
continuing to do what it has been doing previously; is that 
correct?

A. Correct.

Q. You don't propose in this passage the implementation of 
any new system, any new program, new initiative to deal 
with the up and coming retirements; is that correct?

A. No.

Tr. 253:17-254:5.  The message is clear:  the staffing problems at Peoples will not be addressed 

unless this Commission takes steps to address them.  
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C. By A Preponderance Of The Evidence, The Panel’s Own Findings Demand 
Immediate Relief. 

Application of the Panel’s own analysis of Peoples’ evidentiary presentation shows that 

immediate affirmative steps by the Commission are necessary.  In addressing the need for the 

operations and staffing audits, the Panel stated:

[O]ther than the bare oral declaration during cross-examination 
that . . . a [compliance] monitoring group is now “performing 
audits,” Tr. 228 (Doerk), PGL provides no information.  Thus, 
PGL does not indicate whether the group scrutinizes the work 
order backlogs and completion times and repair staffing the Local 
addresses.  PGL also testifies that it is already “working with a 
Commission hired consultant reviewing all [PGL’s] pipeline safety 
related activities.”  PGL-NS Ex. 2.0 at 6.  But, again, PGL offers 
nothing more, and the Commission cannot – in view of the Local’s 
detailed evidence and PGL’s silence – fulfill its obligations 
regarding customer and employee safety by simply assuming that a 
pipeline consultant is reviewing, for example, leak repairs inside or 
adjacent to customer premises.

PO at 296 (emphasis added).  This reasoning led the Panel to conclude that the requested audits

were necessary.  The analysis supports a similar conclusion with respect to the One-For-One 

Plan.  In light of the Local’s “detailed evidence” and the Company’s “silence,” the Commission 

cannot fulfill its oversight obligations by merely assuming that immediate corrective action is 

unnecessary.  A finding in favor the Local’s One-For-One Plan is further bolstered by record 

evidence of the Company’s history of safety-related deficiencies.11  Such information provided 

“reasonable ground” (at 297) for the Panel to propose taking action in the form of requiring an 

audit.  That same ”reasonable ground” (alone, or in tandem with other corroborating factors), 

manifestly “inclines an impartial and reasonable mind to one side”12 such that the Commission 

should find it necessary and appropriate to impose immediately the One-For-One Plan.

11 See note 10 supra.
12 Commonwealth Edison Co., 1989 Ill. PUC LEXIS 277 *156-157.
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The Commission should take notice of the proven urgency of the workforce’s needs, and 

of the substantial delays inherent in awaiting and evaluating audit results before taking action.  In 

these circumstances, immediate implementation of the One-For-One Plan is needed.

D. The Commission Should Reject as Unfounded Any Claim that Adoption of the 
One-For-One Plan Would Unfairly Limit Management’s “Flexibility.”

Peoples opposed imposition of the Local’s Plan in part on the basis that it would invade 

management’s prerogatives and limit its “flexibility” to staff the Company as it sees fit.  As 

shown at trial, implementation of the Plan should have precisely the opposite impact, and that 

adoption of the “One-For-One” proposal would not unfairly tie Peoples’ hands.  The Union 

testified that it did not intend through its proposal to require new promotions when technological 

changes or infrastructure improvements obviated the need to fill a vacancy.  Exh. No. 

UWUA-2.0 at 16:7-11.  Moreover, Mr. Gennett made clear that the point of the proposal is “not 

to hire new people off the street,” but was to “promote people into senior skilled safety sensitive 

positions to do the work.”  Tr. 793:18-21.13  As for the Company’s concern that, even with the 

clarifications, it would be obligated to fill positions that were no longer needed, Mr. Gennett 

explained at hearing why this was at best overblown:

If I can give you an example, if I may, if you have five people 
doing a job on a Monday, one person retires at the end of that day, 
on Tuesday there [are] four people doing the same work of five. 
We would be looking for a backfill, a promotion into that senior 
position, skilled position, in order to offset the workload.  It would 
be good -- we believe it would be beneficial, to the Company, 
because the work would be done and we believe it would provide 
good public safety for the customer and to keep the customer up 
and going.

Tr. 794:3-13.  

13  The Union’s proposal in this respect is consistent with Mr. Borgard’s expectation, expressed at hearing, that 
Local 18007’s “trained workers train other workers.”  Presumably, a principal benefit of this practice is helping 
produce a ready supply of internal candidates for advancement into top-tier work.  Tr. 425:3-5.
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Indeed, while the Company argues that adoption of the proposal will limit its flexibility, 

the Union points out that exactly the opposite is likely to be the case:

By the flexibility, meaning by promoting the next person into that 
position, you don't lose any step in the action, you keep going.  
You are still capable of flexibly getting the work done, not losing 
the experience and you keep a fresh body in there that's capable of 
doing the job. It would be able to allow the Company, also, to be 
flexible how they schedule the work, because the more senior 
people you have, the more skilled work you can get done.

Tr. 818:8-17.  The bottom line is that immediate implementation of the One-For-One Plan should 

result in significant benefits for customers.  Mr. Gennett explains, “[w]e believe by just 

backfilling that senior position you would be just moving one person up the rung to provide good 

customer service and provide public safety at its highest level.”  Tr. 794:21-795:3.

E. Changes Should be Made to the Proposed Order in Accordance With the 
Evidence Presented Here and at Trial. 

In light of the evidence presented at trial and reviewed here, the Commission should 

replace the language in Subsection 4 (“Commission Conclusion re: Merits of the Plan”) of 

Section A (“One-for-One Replenishment Plan”), beginning on page 295 and continuing to the 

top of page 296 of the PO, with the following:

4. Commission Conclusion re: Merits of the Plan

The Commission finds that the Local has raised serious 
questions regarding the impact of PGL’s staffing and repair 
practices on employee and public safety.  The gravity of the 
circumstances alleged by the Local is considerable, and it is 
only heightened by the presence of the Local’s membership 
on the “front line,” where the potential for harm to life, health 
and property is evaluated first-hand.  We have no doubts 
about the credibility or the sincerity of the Local’s 
presentation in these proceedings.  Nonetheless, the 
Commission is not ready to conclude, based on the Local’s 
ground-level view, that PGL’s staffing and repair practices do 
jeopardize, beyond an unavoidable margin of error, the 
safety of workers and customers or service reliability. While 
the Local’s description of the response to serious (Class I) 
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gas leaks at a Chicago hospital is unquestionably troubling, 
it remains, as PGL avers, a single example (which, we 
recognize, is all the Local intended it to be). The 
Commission concludes, based on both the Local’s “front 
line” evidentiary presentation and its uncontroverted 
testimony regarding systemic concerns, that PGL’s staffing 
and repair practices jeopardize, beyond an avoidable margin 
of error, worker and customer safety and associated service 
reliability.  Moreover, the One-For-One staffing plan as 
proposed by the Local should address these concerns in a 
non-intrusive, common-sense manner.* Additionally, PGL’s 
decision to hire eight outside contractors to perform 
seasonal and (even from the Local’s standpoint) routine 
tasks is not necessarily indicative of inadequate staffing or 
unsafe or unreliable conditions.  PGL Rep. Br. At 178.
Consequently, and given the potential benefits of the Local’s 
proposal, on the record provided here, the Commission will 
not require implementation of the Local’s One-For-One
staffing plan.

The Local’s audit recommendation is another story, 
however.  Our hesitation to impose the Local’s Plan is not 
based on evidence disproving its efficacy, but, rather, the 
absence of systemic statistical evidence that would have 
persuaded us to adopt the Plan (or something similar) today.  
Instead of furnishing meaningful record evidence to reassure 
the Commission and the public that safety and reliability are 
not at risk due to staffing deficiencies, PGL trivialized the 
efforts of its own employees to call attention to important 
concerns.  The Commission addresses the proposed audit in 
the next section of this Order.

____________________________________________

*/ The Local’s description of the response to serious (Class I) 
gas leaks at a Chicago hospital, as a single example, is 
troubling and indicative of the need to address the 
fundamentally important safety and reliability concerns 
raised by the Local.

Moreover, the Commission’s adoption of the One-For-One Plan should be reflected in 

Section XII (“Findings and Ordering Paragraphs”) by the inclusion of an additional finding:

21) Peoples Gas must adopt the One-For-One Plan 
immediately.
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II. Clarify the Process Following the Audit: Any Final Order Should Specify the Process 
that The Commission Will Follow After the Audit is Completed.

The Local supports the Panel’s substantive ruling requiring (with modifications) the 

conduct and completion of the audits proposed by the Local within 180 days after entry of the 

order.14 The Panel correctly points out that the Local’s observations regarding permanent repairs 

and staffing were not rebutted by Peoples, a company with a history of “safety-related 

deficiencies in the record.”  PO at 297.  The Local here notes a “cautionary exception,” the 

purpose of which is to seek clarification of the intended scope of the Proposed Order’s findings 

with respect to the audit. 

Specifically, the Panel explained that its “hesitation to impose the [One-For-One] Plan is 

not based on evidence disproving its efficacy, but, rather, the absence of systemic statistical 

evidence that would have persuaded us to adopt the Plan (or something similar) today.”  PO

at 296. Thus, implicit in the language of the PO is the instruction that by “not requir[ing]

implementation” of the One-For-One workforce replenishment plan at this time (PO at 295), the 

Panel was deferring any ruling on the merits of the Plan pending the results of the audits.  

Because the PO does not make this linkage express, the Commission’s Final Order should be 

revised to indicate the steps that the Commission plans to undertake once the audit has been 

completed.  

At a minimum, the Final Order should state that the Commission will (1) establish a 

comment period following receipt of the audit (e.g., 14 days); and (2) determine what additional 

action should be taken depending upon its evaluation of the results of the audit and related 

14 The Local’s proposal called for an “independent audit of (a) work order response times and backlogs (inclusive of 
temporary repairs) and (b) staffing levels among the utility workforce at Peoples Gas.”  UWUA In. Br. at 23.  We 
note that the Local also agrees with the Panel’s recommendation (PO at 298) that Peoples and the Local work 
together to clarify the focus the audit to make its results as useful as possible, and the Local welcomes the 
opportunity to participate in this important effort.
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comments.  For the reasons expressed supra, the Local urges that the Commission act 

expeditiously following completion of the audit.  Moreover, as we noted at the outset, if the 

Commission grants the Union’s first exception, then consideration of possible additional steps 

post-audit will obviously not include the One-For-One Plan itself, but should include whatever 

additional staffing measures should be taken in the wake of the results.

To make express the linkage between the PO-adopted audit and the possibility of 

subsequent Commission action, we propose that the current text of Subsection 2 (“Commission 

Conclusion”) of Section B (“Audit of Repairs and Staffing”) remain intact with the following 

stand-alone paragraph inserted at the conclusion of Section B at page 298:

Once PGL has filed with the Commission and 
provided to the Local the results of its audit, and after a 
reasonable period for review by the Commission and filed 
comments by the parties (i.e., 14 days), the Commission will 
issue an order with respect to the proposed implementation 
of the One-For-One Plan, including the initiation of such 
additional procedures, if any, that are necessary to resolve 
this issue.  The Order will also address the Commission’s 
conclusions on whatever additional relief with respect to the 
matters raised by the audit the Commission concludes is 
appropriate and necessary under relevant provisions of the 
Public Utilities Act.  To the extent necessary, the 
Commission will act upon and resolve any issues raised by 
the audits in an expeditious manner.

Moreover, the Commission’s adoption of the audit proposal should be reflected in Section XII 

(“Findings and Ordering Paragraphs”) by the inclusion of an additional finding:

22) Peoples Gas will undertake an audit consistent with the 
findings provided in this Final Order.
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CONCLUSION

WHEREFORE, for the foregoing reasons, and for those stated in the Local’s Initial and 

Reply Briefs and Direct and Rebuttal Testimonies in this proceeding, Local 18007 respectfully 

requests that the Commission issue its Final Order pursuant to the modifications requested 

herein:

 Requiring immediate implementation of the One-For-One proposal; and 

 Clarifying the Proposed Order’s audit recommendation to ensure that an adequate 

process is in place to address the results of the audit upon its completion.
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