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 Now comes the Staff of the Illinois Commerce Commission ("Staff"), by and 

through its undersigned attorneys, and pursuant to Section 200.830 of the 

Commission's Rules of Practice, 83 Ill. Adm. Code Section 200.830, respectfully 

submits this Brief on Exceptions to the Proposed Order issued by the Administrative 

Law Judge (“ALJ”) on December 11, 2007 ("Proposed Order" or “PO”). 

 

I. INTRODUCTION 

On October 26, 2007, Central Illinois Light Company d/b/a AmerenCILCO, 

Central Illinois Public Service Company d/b/a AmerenCIPS, and Illinois Power 

Company d/b/a AmerenIP (jointly, “Ameren,” “the Companies,” or “the Utilities”) filed 

their plans and related tariffs, which were intended to comply with various statutory 
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requirements regarding procurement as implemented by Public Act 95-0481.  On 

November 9, 2007 objections to Ameren’s plan, or comments, were filed by Staff and 

other parties.  On November 16, 2007, Ameren filed its Reply Comments.  On 

November 20, 2007, the Illinois Commerce Commission (“Commission”), in conference, 

decided to conduct a hearing.  On November 28, 2007, Supplemental Comments were 

filed by Staff and the other parties.  On November 30, 2007, Ameren filed Supplemental 

Comments.  A hearing was held in this in this matter on December 3, 2007, at the 

Commission’s Office in Springfield, Illinois, and the record was market “heard and 

taken.”  A PO was issued on December 11, 2007. 

The PO reviews the issues presented in this proceeding in a clear and concise 

manner, is well written, and reflects the positions taken by Staff, the Companies, and 

the numerous intervening parties.  Although Staff supports the PO’s conclusions, Staff 

addresses in this brief on exceptions certain tariff language proposed by Ameren on the 

issue of collateral costs, a recommendation that the Commission order the Ameren 

Companies to adopt a process to preview its collateral cost plans with Staff, and certain 

miscellaneous changes to the findings and ordering paragraphs. 

 

II. EXCEPTIONS 

A. Cost Recovery Rider PER – Collateral Costs 

1. Ameren Supplemental Reply Language  

The PO notes at page 89 that Ameren in its Supplemental Reply proposed a 

modification to Rider PER regarding collateral costs.  Ameren proposed that the 

following language be added to Rider PER.   



3 

As used herein, the “costs of procuring power and energy” shall include, 
but not be limited to, that portion of collateral or other credit enhancement 
costs reasonably and properly allocable to power provided under this 
Rider. 

 
(Ameren Supp. Reply at 5-6)  Given that this brief on exceptions is the first opportunity 

for Staff to make a filing after the filing of Ameren’s Supplemental Reply, Staff wanted to 

confirm to the Commission that Staff does agree to the suggested language set forth in 

Ameren’s Supplemental Reply.  To reflect that confirmation, Staff recommends certain 

changes to the PO as reflected in the language below. 

2. Collateral Costs Review Procedure 

As discussed previously, the PO addresses the issue of collateral costs.  Staff in 

its Reply Comments was concerned about the lack of specificity on Ameren’s part with 

regard to those collateral costs which it was going to seek recovery through Rider PER. 

(PO, p. 88)  Ameren in its Supplemental Reply acknowledged Staff’s concerns and did 

not disagree that costs such as credit facility costs may relate to more than one 

function, and may be affected by other operations or management imprudence. 

(Ameren Supplemental Reply, p. 5)  Ameren further added in its Supplemental Reply 

that it did not necessarily object to greater specificity so long as that greater specificity 

did not have unintended exclusions. Finally, as discussed above, Ameren proposed 

certain tariff language additions to address the collateral costs issue. 

Given all of the above, Staff believes that a review process similar to the one 

which Commonwealth Edison Company has agreed to should also be required of the 

Ameren Companies.  Counsel for the Ameren Companies has indicated to Staff counsel 

the Ameren is not opposed to such a review process.  Therefore, Staff recommends 

that the order in this matter provide that Ameren do the following: 
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At the earliest reasonable date after the ICC approves a procurement 
plan, with such date occurring prior to the procurement event associated 
with such procurement plan, credit activities intended to meet collateral 
requirements or other forms of security requirements incurred by the 
Companies, if any, solely as a result of its procurement activities pursuant 
to the procurement plan approved by the ICC must be reviewed by the 
Companies’ representatives with personnel from the Finance Department 
of the ICC Staff. 

 

 Based upon all of the above Staff recommends certain modifications to the PO. 

 

Recommended Language 
(PO, p. 91-92) 

* * * 

In any event, upon consideration of the parties’ comments, the 
Commission believes the Staff language quoted above represents a 
reasonable effort to interpret the statute.  

 
Beyond that, the Commission does not believe it is necessary to approve 
specific tariff language containing prudency pronouncements for each type 
of cost, except in those instances where Staff and Ameren, who are the 
parties who actually offered tariff language on this issue, have agreed to 
such language.  The Commission takes note that Staff in its brief on 
exceptions agreed with language proposed by Ameren in its supplemental 
reply comments at page 6 on the issue of collateral costs.  Given Staff’s 
and Ameren’s agreement on that language the Commission approves that 
language.  Consistent with Ameren’s recognition of Staff’s concerns with 
collateral costs the Commission orders that at the earliest reasonable date 
after the ICC approves a procurement plan, with such date occurring prior 
to the procurement event associated with such procurement plan, credit 
activities intended to meet collateral requirements or other forms of 
security requirements incurred by the Companies, if any, solely as a result 
of its procurement activities pursuant to the procurement plan approved by 
the ICC must be reviewed by the Companies’ representatives with 
personnel from the Finance Department of the ICC Staff. 

  
 
That is, while there is still some debate over exactly which costs 

should be subject to a prudency review, the Commission does not believe 
that issue needs to be further resolved in this docket. There appear to be 
no objections to a prudency review, at least for some types of costs, 
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inasmuch as no party is arguing that every type of costs involved in the 
process is insulated from a prudency review. Further, it appears that 
Ameren will be collecting these various types of costs on a pass-through 
basis through its tariffs, regardless of whether or not the tariffs contain 
specific prudency … 

 
* * * 

 

B. Findings and Ordering Paragraphs 

Staff is agreement with Finding (6). Staff’s understanding of Ameren’s billing 

process is that Ameren prorates its tariffs across billing cycles. Thus, if June 1, 2008, 

becomes the operational date, and if any billing period for June 2008 includes usage on 

dates from May 2008, the Company’s billing system will prorate the billing cycle usage 

according to each calendar month and calculate the charge based on the applicable 

rate that was in effect for each calendar month.  

Staff proposes to modify the first two ordering paragraphs as follows such that 

these two paragraphs become one single paragraph. 

 
Recommended Language 
(PO, pp. 96-97) 

* * * 
 IT IS THEREFORE ORDERED by the Illinois Commerce 

Commission that the proposed Procurement Tariff Sheets filed by the 
Ameren Companies with its Petition on October 26, 2007 are approved as 
revised and modified in this Order and permanently canceled and 
annulled. 

 IT IS FURTHER ORDERED that the Ameren Companies are 
authorized and directed to file new tariff sheets with supporting 
workpapers in accordance with Findings of this Order, applicable on and 
after the effective date of said tariff sheets and operational on and after 
June 1, 2008. 

* * * 
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III. CONCLUSION 

 Staff respectfully requests that the Illinois Commerce Commission approve 

Staff’s recommendations in this docket.  

 

       Respectfully submitted, 
 
 
 
       ___________________________ 
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