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The Citizens Utility Board (“CUB”) here responds to Commonwealth Edison Company’s 

(“ComEd”) Response to Objections to its proposed initial procurement plan.  That plan was filed 

on October 29, 2007 pursuant to Sections 16-111.5(j)(i) of the Public Utilities Act (“PUA”) (220 

ILCS 5/16-111.5), which was recently created by Public Act 95-0481 (“the Act”).  CUB filed 

Objections to ComEd’s proposed procurement plan on November 13, to which ComEd filed its 

Response on November 20.   

ComEd’s Response did not resolve CUB’s Objections to ComEd’s initial procurement 

plan.  CUB expressed two main Objections to the plan.  First, ComEd has not shown that its 

proposed plan will result in the lowest total cost electricity for customers, as required by the Act, 

because it has not evaluated all available supply options, including cost effective demand 

response and energy efficiency, in constructing its plan.  220 ILCS 5/16-111.5(j)(ii); CUB 

Objection at 2; CUB Ex. 1.0 at 4,14.  Second, ComEd failed to support several significant plan 

assumptions sufficiently.  Specifically, ComEd does not support its selection of a load portfolio 

that meets the average forecasted load in each monthly on-peak and off-peak period.  The 

company’s scenario analysis does not adequately address the mix of contract quantities that will 

meet customers’ demands at the lowest total cost over time.  CUB Objection at 2-3; CUB Ex. 1.0 
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at 15-17.  In addition, ComEd does not adequately explain its choice to hedge its energy supply 

with physical energy contracts instead of financial swap agreements.  CUB Objection at 2-3; 

CUB Ex. 1.0 at 17-18.  Consequently, CUB requests that the Commission revise ComEd’s initial 

procurement plan to (1) include the procurement of all available cost effective demand response 

and energy efficiency resources and (2) ensure that ComEd’s selection of load portfolio and use 

of physical energy contracts produce the lowest total cost over time, as required by the PUA.  

220 ILCS 5/16-111.5(j)(ii); CUB Objection at 2-3.  

As discussed below, ComEd’s Response does not remedy CUB’s objections.  Thus, 

ComEd still has not shown that its plan complies with the Act.   

  

I. COMED’S PLAN MUST INCLUDE AN EXPANDED RFP TO ACCOMMODATE 

ENERGY EFFICIENCY AND DEMAND RESPONSE RESOURCES. 

 

ComEd cannot provide electric service “at the lowest total cost over time” as required by 

the Act without, at the least, attempting to procure energy efficiency and demand response 

resources from the market.  CUB Objection at 2; CUB Ex. 1.0 at 4, 14.  CUB responds to 

ComEd’s arguments to the contrary below. 

A. Standard Wholesale Products Exist for Demand Response Resources. 

 

Contrary to ComEd’s position, the Act’s requirement that it procure standard wholesale 

products does not preclude it from procuring demand response resources.  ComEd Response at 

11-12; McNeil Aff. ¶ 6.  In fact, PJM has an active capacity market, whose rules allow demand 

response resources to fulfill its standard wholesale capacity products.  Thomas Aff. ¶ 10.  Thus, 

ComEd must issue an RFP requesting bids for cost-effective demand response resources to fulfill 

its capacity needs.  In doing so, it should grant contracts only to those resources that provide 
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capacity at the lowest total cost for customers, taking the benefits of price stability into account, 

as required by the Act.  220 ILCS 5/16-111.5(j)(ii).   

 

B. Demand Response Resources Can Effectively Balance Loads. 

 

ComEd takes the narrowest possible view of demand response, incorrectly arguing that 

the limitations of ComEd’s own existing residential air conditioner cycling program preclude 

demand response from effectively balancing loads and reducing spot market purchases.  McNeil 

Aff. ¶ 7, 8.  The market, however, contains many more demand response resources than 

ComEd’s program.  Thomas Aff. ¶ 7.  CUB’s Objection proposes that ComEd take advantage of 

these resources, if they are cost-efficient, by expanding its proposed RFP process to 

accommodate them.  CUB Objection at 2.  Only by doing so can ComEd assure that it has 

procured the resources that provide electric service at the lowest total cost, taking any benefits 

from price stability into account, as required by the Act.  220 ILCS 5/16-111.5(j)(ii).  In addition, 

expanding ComEd’s RFP will actively encourage innovation in demand responsive technologies 

through competitive market forces, encouraging a wider range of demand response resources for 

the future.  Thomas Aff. ¶ 8-9. 

 

C. Energy Efficiency Is Useful As A Hedge Against Spot Market Pricing.   
 

ComEd again misunderstands CUB’s proposals when it argues that energy efficiency is not 

useful to hedge spot market pricing because it reduces consumption at all times.  McNeil Aff. ¶ 

9.  The non-curtailable nature of energy efficiency resources is irrelevant.  Id.  The fact that 

efficiency reduces total load during all hours is precisely the point of CUB’s proposal that 

ComEd procure energy efficiency resources before buying electricity in the spot market.  CUB 

Objection at 2.  If ComEd can reduce total load by buying verifiable load reductions, it will not 
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need to buy as much power, at any hour, in the spot market.  Thomas Aff. At ¶ 5.  Thus, these 

load reductions are an automatic hedge and ComEd must purchase these resources if they cost 

less than the expected price of energy and capacity.  220 ILCS 5/16-111.5(j)(ii).   

D. There Is Time To Include an Expanded RFP Into ComEd’s Plan. 

 

ComEd’s misunderstanding of CUB’s proposal also leads it to believe that there is not 

enough time to implement the energy efficiency and demand response that we recommend.  

McNeil Aff. ¶ 10.  On the contrary, CUB does not propose that ComEd start its own additional 

energy efficiency and demand response programs by June 1, 2008.  CUB instead proposes that it 

expand its RFP process to allow bidding by resources that already exist in the marketplace and 

are provided by other companies.  CUB Objection at 2.  This task can certainly be completed 

within the existing time frame. 

 

II. COMPLIANCE WITH THE ACT’S ENERGY EFFICIENCY AND DEMAND 

RESPONSE MEASURES IS NOT SUFFICIENT TO COMPLY WITH THE ACT’S 

PROCUREMENT PLAN STANDARD. 

 

The Act’s rate impact criterion does not limit ComEd’s ability to buy cost effective energy 

efficiency and demand response resources in its procurement plan.  ComEd incorrectly applies 

the rate impact limitation for energy efficiency and demand response programs to the 

procurement plan, asserting that it “is already implementing the maximum amount of EE 

measures allowed" by the Act.”  (emphasis added).  ComEd Response at 12; McNeil Aff. ¶ 6.  

ComEd also incorrectly notes that it “cannot implement any additional energy or demand-

response measures to balance load.”  ComEd Response at 11.  In doing so, it misinterprets the 

Act and CUB’s recommendation.   

The Act requires ComEd’s plan to procure all energy efficiency and demand response 

resources that result in “the lowest total cost over time, taking into account any benefits of price 
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stability.”  220 ILCS 5/16-111.5(j)(ii).  While the Act requires ComEd to institute energy 

efficiency and demand response measures that include a rate cap (220 ILCS 5/12-103(d)), it does 

not prohibit ComEd from purchasing additional energy efficiency and demand response 

resources from the marketplace, so long as they comply with the Act’s procurement plan 

standard.  220 ILCS 5/16-111.5(j).  In addition, if ComEd procures these resources where they 

are less expensive than supply, they would never hit the rate cap, even if it did apply.  Indeed, 

ComEd must evaluate the use of these resources to provide electricity at the lowest total cost.  

220 ILCS 5/16-111.5(j)(ii); CUB Objection at 2.  If ComEd is able to procure energy efficiency 

and demand response resources that are less expensive than other sources of supply, then the 

Act’s procurement section requires that it do so.  Id.; Thomas Aff. ¶ 8-9 (also noting that these 

resources increase price stability).   

 In addition, ComEd misinterprets CUB’s proposal.  CUB’s Objections do not recommend 

that ComEd procure energy efficiency or demand response resources that would increase rates.  

Instead, CUB’s Objections propose that ComEd take a market-based approach to determine 

which cost effective energy efficiency and demand response programs are available from the 

marketplace.  CUB Ex. 1.0 at 13.  That is, ComEd must “expand the proposed RFP process to 

procure verifiable demand side resources from energy efficiency and demand response providers 

…that can be used to offset ComEd’s supply and capacity obligations, prior to the procurement 

of electricity supply.”  Id.  Relying on competitive market forces will prevent innovative 

products from being disqualified unnecessarily by an unduly restrictive RFP or utility planning 

process.  Thomas Aff. ¶ 9.  And, purchasing only those efficiency and demand response 

resources that are less expensive than supply, including the benefits of price stability, will ensure 
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an optimal quantity, allowing ComEd to serve its load at the lowest total cost over time.  Thomas 

Aff. ¶ 6.   

 

III. CONCLUSION. 

 

WHEREFORE, CUB respectfully requests that the Commission adopt CUB’s 

modifications to ComEd’s Initial Procurement Plan.   
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