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Commonwealth Edison Company (“ComEd”) hereby petitions the Illinois Commerce 

Commission (“Commission” or “ICC”), pursuant to Section 12-103 of the Public Utilities Act 

(“Act”), 220 ILCS 5/12-103, to issue an order on or before February 15, 2008, approving 

ComEd’s 2008-2010 Energy Efficiency and Demand Response Plan (“Plan”) and its proposed 

cost-recovery mechanism, Rider EDA – Energy Efficiency and Demand Response Adjustment 

(“Rider EDA”).  In support of its Supplemental Petition, which supplements the Petition filed on 

November 5, 2007, to open this docket, ComEd states as follows: 

I. Background 

1. 

2. 

ComEd is a corporation organized and existing under the laws of the State of 

Illinois with its principal office in Chicago, Illinois.  ComEd is engaged in delivering electricity 

to the public in the northern portion of the State of Illinois, and is a public utility within the 

meaning of Section 3-105 of the Act.  ComEd delivers energy to over 3.7 million customers in 

the northern portion of the State of Illinois. 

On July 26, 2007, both houses of the Illinois General Assembly passed Senate 

Bill 1592. The Governor signed the bill into law on August 28, 2007, creating Public Act 95-



 

0481 (“P.A. 95-0481”).  This comprehensive legislation effects sweeping changes for electric 

utilities and their customers.   

3. 

4. 

5. 

Among its provisions, P.A. 95-0481 creates a new Section 12-103 of the Act, 

which provides that “[i]t is the policy of the State that electric utilities are required to use cost-

effective energy efficiency and demand-response measures to reduce delivery load.”  220 ILCS 

5/12-103(a). 

In particular, Section 12-103 requires that electric utilities implement specific 

energy efficiency and demand response measures to achieve energy savings goals.  These goals 

are described in subsections (b) and (c) of Section 12-103.  For energy efficiency, ComEd is 

required to “implement cost-effective energy efficiency measures to meet the following 

incremental annual energy savings goals:  (1) 0.2% of energy delivered in the year commencing 

June 1, 2008; (2) 0.4% of energy delivered in the year commencing June 1, 2009; [and] (3) 0.6% 

of energy delivered in the year commencing June 1, 2010 . . . .”  220 ILCS 5/12-103(b).  For 

demand response, ComEd must “implement cost-effective demand-response measures to reduce 

peak demand by 0.1% over the prior year for eligible retail customers . . . .”  220 ILCS 5/12-

103(c). 

ComEd’s obligations under subsections (b) and (c) of Section 12-103 are 

modified by subsections (d) and (e), however.  Section 12-103(d) puts in place a “spending 

screen” to limit the Plan’s effects on rates: 

[A]n electric utility shall reduce the amount of energy efficiency 
and demand-response measures implemented in any single year by 
an amount necessary to limit the estimated average increase in the 
amounts paid by retail customers in connection with electric 
service due to the cost of those measures to:  
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(1) in 2008, no more than 0.5% of the amount paid per 
kilowatthour by those customers during the year ending May 31, 
2007;  

(2) in 2009, the greater of an additional 0.5% of the amount 
paid per kilowatthour by those customers during the year ending 
May 31, 2008 or 1% of the amount paid per kilowatt hour by those 
customers during the year ending May 31, 2007; [and]  

(3) in 2010, the greater of an additional 0.5% of the amount 
paid per kilowatthour by those customers during the year ending 
May 31, 2009 or 1.5% of the amount paid per kilowatthour by 
those customers during the year ending May 31, 2007. 

220 ILCS 5/12-103(d). 

6. 

7. 

8. 

Section 12-103(e) requires that the utility and the Department of Commerce and 

Economic Opportunity (“DCEO” or “Department”) share the duties of implementing the energy 

efficiency measures.  Specifically, the statute provides that “[e]lectric utilities shall implement 

75% of the energy efficiency measures approved by the Commission . . . .  The remaining 25% 

of those energy efficiency measures approved by the Commission shall be implemented by the 

Department . . . and must be designed in conjunction with the utility and the filing process.”  220 

ILCS 5/12-103(e).   

Section 12-103(e) also permits the utility to recover the costs of the energy 

efficiency and demand response programs through an “automatic adjustment clause tariff,” 

which must be filed with and approved by the Commission.  Id.  The statute further provides for 

an annual Commission review “to reconcile any amounts collected with the actual costs and to 

determine the required adjustment to the annual tariff factor to match annual expenditures.”  Id. 

On or before November 15, 2007, each electric utility must file with the 

Commission its energy efficiency and demand response plan showing how it will meet the 

 3 



 

energy efficiency and demand response goals for 2008 through 2010.  220 ILCS 5/12-103(f).  

Each utility must set forth in its plan its “proposal to meet [its] portion of the energy efficiency 

standards identified in subsection (b) and the demand-response standards identified in subsection 

(c) of this Section as modified by subsections (d) and (e),” and, in particular, make the following 

showing:  

(1)  Demonstrate that its proposed energy efficiency and demand-
response measures will achieve the requirements that are identified 
in subsections (b) and (c) of this Section, as modified by 
subsections (d) and (e). 

(2)  Present specific proposals to implement new building and 
appliance standards that have been placed into effect. 

(3)  Present estimates of the total amount paid for electric service 
expressed on a per kilowatthour basis associated with the proposed 
portfolio of measures designed to meet the requirements that are 
identified in subsections (b) and (c) of this Section, as modified by 
subsections (d) and (e). 

(4)  Coordinate with the Department and the Department of 
Healthcare and Family Services to present a portfolio of energy 
efficiency measures targeted to households at or below 150% of 
the poverty level at a level proportionate to those households’ 
share of total annual utility revenues in Illinois. 

(5)  Demonstrate that its overall portfolio of energy efficiency and 
demand-response measures, not including programs covered by 
item (4) of this subsection (f), are cost-effective using the total 
resource cost test and represent a diverse cross-section of 
opportunities for customers of all rate classes to participate in the 
programs. 

(6)  Include a proposed cost-recovery tariff mechanism to fund the 
proposed energy efficiency and demand-response measures and to 
ensure the recovery of the prudently and reasonably incurred costs 
of Commission-approved programs. 

(7)  Provide for an annual independent evaluation of the 
performance of the cost-effectiveness of the utility’s portfolio of 
measures and the Department’s portfolio of measures, as well as a 
full review of the 3-year results of the broader net program impacts 
and, to the extent practical, for adjustment of the measures on a 
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going-forward basis as a result of the evaluations.  The resources 
dedicated to evaluation shall not exceed 3% of portfolio resources 
in any given year. 

220 ILCS 5/12-103(f).  Each of these requirements is addressed below in Section II of this 

Supplemental Petition.  

9. In support of its Supplemental Petition and Plan, ComEd includes the following 

exhibits, which are attached hereto and incorporated herein by reference: 

• ComEd Exhibit 1.0.  ComEd’s 2008-2010 Energy Efficiency and Demand 
Response Plan.  

• ComEd Exhibit 2.0.  Direct Testimony of Michael S. Brandt, Manager, DSM & 
Energy Efficiency Program Planning, Commonwealth Edison Company. 

• ComEd Exhibit 3.0.  Direct Testimony of James C. Eber, Manager, Demand 
Response & Dynamic Pricing, Commonwealth Edison Company.  

° ComEd Ex. 3.1.  Economic Analysis of ComEd’s Nature First Expansion 
for Eligible Retail Customers. 

• ComEd Exhibit 4.0.  Direct Testimony of Martin G. Fruehe, Manager - Rates, 
Revenue Policy Department, Commonwealth Edison Company.  

° ComEd Ex. 4.1.  Proposed Calculation of the Annual Revenue 
Requirement Associated with the Anticipated Nature First Capital 
Investments Made in Association with Rider EDA. 

• ComEd Exhibit 5.0.  Direct Testimony of Paul R. Crumrine, Director, Regulatory 
Strategies & Services, Commonwealth Edison Company. 

° ComEd Ex. 5.1.  Projected Revenues, Energy Delivered and Average 
Total Cost for Electric Service. 

° ComEd Ex. 5.2.  Estimated Retail Supply Prices and Estimated Total 
Average Cost of Electric Service. 

° ComEd Ex. 5.3.  Section 12-103(d) Calculations. 

• ComEd Exhibit 6.0.  Direct Testimony of Val R. Jensen, Senior Vice President, 
ICF International. 

° ComEd Ex. 6.1.  Curriculum Vitae of Val R. Jensen. 
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• ComEd Exhibit 7.0.  Direct Testimony of Nicholas P. Hall, President & Owner, 
TecWorks, Inc. 

° ComEd Ex. 7.1.  Mr. Nick Hall’s Qualifications: An In-Depth Look at the 
Work and Experiences of Mr. Hall. 

• ComEd Exhibit 8.0.  Direct Testimony of Frank S. Huntowski, Director, The 
NorthBridge Group. 

° ComEd Ex. 8.1.  Curriculum Vitae of Frank S. Huntowski. 

° ComEd Ex. 8.2.  Summary of Electricity Price Forecast. 

II. ComEd’s Energy Efficiency and Demand Response Plan Meets the Requirements of
 Section 12-103 of the Act. 
 

A. ComEd’s Plan Is Designed to Achieve the Energy Savings Goals of   
  Subsections (b) and (c) of Section 12-103. 

 
10. 

11. 

As required by Section 12-103(f)(1), ComEd’s Plan, attached as Exhibit 1.0 to 

this Supplemental Petition, sets forth the energy efficiency and demand response measures that 

are designed to meet the goals laid out in subsections (b) and (c) of Section 12-103.  As ComEd 

witness Mr. Brandt describes, ComEd has undertaken a lengthy and comprehensive planning 

process to develop its energy efficiency and demand response portfolio.  (ComEd Ex. 2.0.)  

Throughout the planning process, ComEd has engaged many Illinois stakeholders, including the 

Staff of the Commission and national energy efficiency experts, to determine which energy 

efficiency programs worked in other locations and which combination of programs is most 

desirable and attainable in the ComEd service territory.  ComEd has adopted a number of the 

suggestions made by stakeholders. 

ComEd witnesses Messrs. Brandt, Eber and Jensen testify that the main objective 

of the planning process was to design a portfolio of energy efficiency and demand response 

measures that would meet the energy savings goals, and that the portfolio that ComEd has set 
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forth in its Plan, when considered in conjunction with the programs to be implemented by 

DCEO, is in fact designed to meet the energy efficiency and demand response energy savings 

goals.  (See ComEd Exs. 2.0, 3.0 & 6.0.) 

12. 

13. 

14. 

As explained in the direct testimony of ComEd witnesses Messrs. Brandt and 

Jensen, there are a number of risks involved in implementing the measures and programs, nearly 

all of which are new to Illinois.  (See ComEd Exs. 2.0 & 6.0.)  ComEd is therefore proposing, as 

part of its Plan, that the Commission grant ComEd the flexibility and discretion to adjust 

program design and budgets and to add or discontinue program elements within approved 

programs. 

Given the inherent unpredictability in ramping up these new energy efficiency 

and demand response programs, ComEd is also requesting that if it exceeds the kilowatthour 

(“kWh”) energy savings goals in a given Plan year, it should be permitted to apply that excess to 

the next year’s goal and reduce it accordingly.  In such a circumstance, forecast costs for the 

subsequent year of the Plan would be adjusted downward to reflect the need to achieve a lower 

kWh reduction in that year.  This “banking” of goals is described in more detail in the direct 

testimony of ComEd witness Mr. Brandt (ComEd Ex. 2.0), and ComEd witness Mr. Hall 

provides expert testimony as to the appropriateness of this approach (ComEd Ex. 7.0). 

ComEd is also requesting that the Commission set up a schedule for evaluating 

whether a utility has achieved its energy savings goals.  Section 12-103(i) states that “[i]f, after 

two years, an electric utility fails to meet the efficiency standard specified in subsection (b) . . . 

as modified by subsections (d) and (e), it shall make a contribution to the Low-Income Home 

Energy Assistance Program . . . .” (“LIHEAP”).  220 ILCS 12-103(i).  Furthermore, if a utility 

 7 



 

fails to meet the energy efficiency standard after three years, it shall make the required 

contribution to LIHEAP, and “[i]n addition, the responsibility for implementing the energy 

efficiency measures of the utility making the payment shall be transferred to the Illinois Power 

Agency . . . .”  Id. 

15. As proposed in the Plan and the direct testimony of ComEd witness Mr. Brandt 

(ComEd Exs. 1.0 & 2.0), ComEd proposes that the Commission set a schedule for reviewing 

whether ComEd has met the individual energy efficiency savings goals for the second and third 

years of the Plan set forth in Section 12-103(b).  In particular, ComEd proposes that the 

Commission adopt the following review process:  After the second year of the Plan, the 

Commission shall determine whether or not ComEd achieved the goal for the year commencing 

June 1, 2009 and ending May 31, 2010.  After the third year of the Plan, the Commission shall 

determine whether or not ComEd achieved the goal for the year commencing June 1, 2010 and 

ending May 31, 2011.  The Commission shall base its review on the measure savings and net-to-

gross ratio values deemed by the Commission.  In the event that the independent evaluator 

modifies those values or otherwise establishes new values, those values only shall be applied to 

the Commission’s review prospectively (i.e., to subsequent years of ComEd’s Plan).  

 B. The Measures and Programs Set Forth in ComEd’s Plan Are Cost-Effective  
  and Diverse.

16. As required by Section 12-103(f)(5), ComEd witness Mr. Jensen provides expert 

testimony demonstrating that ComEd’s portfolio includes energy efficiency and demand 

response measures that are cost-effective under the Total Resource Cost (“TRC”) test.  (ComEd 

Ex. 6.0.)  Mr. Jensen’s direct testimony includes an extensive discussion of the Illinois TRC test, 

the methodology employed by ICF International, Inc. to test the measures, program elements, 

 8 



 

programs and portfolios making up ComEd’s Plan, and data showing that each of these items is 

cost-effective, i.e., passes the Illinois TRC Test.  (Id.)   Moreover, Mr. Jensen describes the 

diversity of ComEd’s proposed energy efficiency and demand response portfolios.  (Id.)  

ComEd’s energy efficiency portfolio is divided into two major programs, Residential Solutions 

and Business Solutions, and both of these programs contain a wide variety of options for 

residential and commercial and industrial customers to participate in energy efficiency and 

demand response measures.  (Id.; see also ComEd Exs. 1.0 & 2.0.) 

C. ComEd’s Filing Includes an Evaluation, Measurement & Verification Plan  
  That Comports With Standard Industry Practice. 

 
17. 

18. 

The direct testimony of ComEd witness Mr. Brandt includes a description of 

ComEd’s proposed evaluation, measurement and verification (“EM&V”) process, as required by 

Section 12-103(f)(7), including the purposes of E&MV and the specific activities ComEd intends 

to undertake.  (ComEd Ex. 2.0.)  ComEd witness Mr. Hall, a nationally-recognized expert in the 

area of energy efficiency evaluation, testifies that ComEd’s approach to EM&V, including its 

proposal to annualize measure savings, is reasonable and consistent with standard industry 

practice, particularly given the EM&V budget constraint of 3% of portfolio resources in each 

year.  (See ComEd Ex. 7.0.)   

As part of its proposed EM&V plan, ComEd asks that the Commission “deem”, 

or adopt, energy savings values related to common energy efficiency measures and net-to-gross 

ratio values.  “Deeming” values is a common practice in energy efficiency proceedings, is based 

on well-established research, and saves significant resources.  Moreover, ComEd proposes that 

any changes in the deemed values that the independent evaluator believes are appropriate should 

be applied on a prospective basis only, meaning that if the independent evaluator modifies values 
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deemed by the Commission or otherwise establishes new values, those values only should be 

applied in subsequent Plan years and not to savings booked to that point or otherwise booked in 

the current Plan year.  ComEd witness Mr. Jensen proposes the values ComEd is requesting the 

Commission to adopt, and ComEd witness Mr. Hall provides expert testimony as to the propriety 

and importance of deeming the proposed values and applying any modifications to those values 

prospectively.  (See ComEd Exs. 6.0 & 7.0.)   

D. ComEd Proposes to Recover the Costs Incurred Under its Plan Through  
  Rider EDA. 

 
19. As required by Section 12-103(f)(6), ComEd is proposing a cost-recovery 

mechanism, Rider EDA, which is attached to the Plan (ComEd Ex. 1.0, App. F) and is described 

in more detail in the direct testimony of ComEd witness Mr. Crumrine (ComEd Ex. 5.0).  

Recovery under Rider EDA  would include “Incremental Costs” incurred by ComEd or to be 

recovered on behalf of DCEO in association with “activities and programs that are developed, 

implemented, or administered by or for the Company, or [DCEO], that are related to energy 

efficiency and demand response plans approved by” the ICC.  (ComEd Ex. 1.0, App. F.)  

ComEd’s Rider EDA is consistent with the policy of this State that “[i]t serves the public interest 

to allow electric utilities to recover costs for reasonably and prudently incurred expenses for 

energy efficiency and demand-response measures.”  220 ILCS 5/12-103(a); see also 220 ILCS 

5/12-103(e) (permitting the utility to recover the costs of the energy efficiency and demand 

response programs through an “automatic adjustment clause tariff”). 

E. ComEd Provides the Total Amount Paid for Electric Service Associated  
  with the Plan. 

 
20. Section 12-103(f)(3) requires that the utility “[p]resent estimates of the total 

amount paid for electric service . . . associated with the proposed portfolio of measures designed 
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to meet the requirements that are identified in subsections (b) and (c) of this Section, as modified 

by subsections (d) and (e).”  220 ILCS 5/12-103(f)(3).  These estimates were calculated as part 

of the “spending screen” described in Section 12-103(d), and are explained in more detail in the 

direct testimony of ComEd witness Mr. Crumrine.  (ComEd Ex. 5.0.)  In addition, ComEd 

witness Mr. Huntowski testifies regarding some of the data provided by The NorthBridge Group 

that was needed to calculate the total amount paid for electric service.  (ComEd Ex. 8.0.) 

F. ComEd Has Cooperated with State Agencies in Developing Its Plan. 

21. 

22. 

As stated in the direct testimony of ComEd witness Mr. Brandt (ComEd Ex. 2.0), 

ComEd and DCEO have met twice a week throughout the planning process to coordinate on the 

portfolio offerings.  In particular, Section 12-103(e) requires that ComEd and DCEO each 

implement a portion of the energy efficiency and demand response measures.   ComEd must 

implement 75% of the measures, and DCEO must implement 25% of the measures.  As 

explained in the Plan and in the direct testimony of Messrs. Brandt and Jensen (ComEd Exs. 1.0, 

2.0 & 6.0), ComEd and DCEO calculated the split by considering the nature of the programs and 

allocating the amount under the statutory spending screen to correspond with the statutory 

percentages.  ComEd requests that the Commission approve this allocation.   

As required by Section 12-103(f)(4), ComEd has also coordinated with DCEO 

and the Department of Healthcare and Family Services to present a portfolio of energy efficiency 

measures targeted towards low-income households.  DCEO agreed to implement such measures, 

and the details regarding the programs proposed by DCEO, including those targeted towards 

households at or below 150% of the poverty level, are included in ComEd’s Plan.  (See ComEd 

Ex. 1.0.) 
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23. ComEd also coordinated with DCEO with respect to the requirements of Section 

12-103(f)(2), which states that ComEd’s Plan must “[p]resent specific proposals to implement 

new building and appliance standards that have been placed into effect.”  220 ILCS 5/12-

103(f)(2).  Programs offered by DCEO will address these requirements. 

III. Conclusion

24. 

25. 

ComEd has taken the mandate of Section 12-103 seriously.  The Commission 

should approve all elements of ComEd’s Plan, which contains an energy efficiency and demand 

response portfolio, an implementation plan, an EM&V plan, and Rider EDA, the cost-recovery 

mechanism for incremental costs incurred by ComEd that are related to the energy efficiency and 

demand response measures. 

As required by the statute, the Commission must “issue an order approving or 

disapproving each plan within 3 months after its submission.”  220 ILCS 5/12-103(f).   
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WHEREFORE, Commonwealth Edison Company respectfully requests that the 

Commission issue an order on or before February 15, 2008 approving ComEd’s 2008-2010 

Energy Efficiency and Demand Response Plan and its proposed cost-recovery mechanism, Rider 

EDA. 

Dated this 15th day of November, 2007.  

Respectfully submitted, 
 
COMMONWEALTH EDISON COMPANY 
 

By:  
 

 Michael S. Pabian 
Attorney for Commonwealth Edison Company
10 South Dearborn Street, 49th Floor 
Chicago, Illinois 60603 
(312) 394-5832 
michael.pabian@exeloncorp.com

 Mark R. Johnson 
Matthew R. Lyon 
SIDLEY AUSTIN LLP 
One South Dearborn Street 
Chicago, Illinois 60603 
(312) 853-7000 
mrjohnson@sidley.com
mrlyon@sidley.com
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