
STATE OF ILLINOIS 
S COMMERCE COMMISSION 

IN RE ENBFUDGE PIPELINE 
ILLINOIS LLC. 

07-0446 
) 

Petition pursuant to Section 8-406, 8-503, 

16-108,16-115,19-110,21-401, of the Public ) 
Utilities Act for a certificate by pipeline, and ) 

8-509~13-403,13-404,13-405,15-101,15-401, ) 

for entry of an order authorizing and 
directing construction and operation of 

) 
) 

a petroleum pipeline and granting authority 
to exercise eminent domain 

) 

Motion of Certain Intervenors Pertaining 
to the Schedule for Discovery and 

Testimony Presented by the Intervenors 

Now come Gregory Roop, John Benjamin, Tim Killian, Dan Lay, Roger Eide, Village of 
Downs, Pleasant R. Murphy, Bernadine Murphy, Doris Grunloh, William M. Hacker, Margot 
Rudesill, A1 Killian, Tim Kraft, Dorothy Benjamin, Korte Farm Partnership, Carl Hinthorn, 
Rosemary King, Mary Babb, Adams Land Corp., Ron Block, Ruth Davis, Mercer Turner, as 
Trustee of land trust KW-1 and Mercer Turner, as trustee of land trust #163, by the Law Office 
of Mercer Turner, P.C., who are certain Intervenors in this matter and respectfully request that 
the schedule in this matter include the following periods of time for the purposes of discovery 
sought by and testimony filed on behalf these certain Intervenors. 

I. Until February 1, 2008, the Intervenors bringing this motion shall have the opportunity to 
submit interrogatories and multiple requests to produce to the instant petitioner seeking eminent 
domain; 

11. Within 30 after the full compliance by the instant petitioner seeking eminent domain, the 
Intervenors participating in this motion shall have a 120 day period to submit a second round of 
interrogatories and multiple requests to produce to the petitioner seeking eminent domain; 

111. Within 90 days after the instant petitioner seeking eminent domain has fully complied 
with second round of interrogatories and multiple requests to produce, the intervenors which are 
making this motion shall have the opportunity to file both individually and/or collectively a first 
round of testimony offered in the Intervenors' Case in Chief in opposition to the testimony and 
evidence of the instant petitioner. 

In support of this Motion, the following is stated: 

1. A contested proceeding of a subject matter with certain similarities to the instant 
proceeding occurred in the Petition of Lakehead in 96-0145 before the Illinois 
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Commerce Commission. 
Illinois Commerce Commission become apprehensive when its name is mentioned. 

Its paper volume is so large that staff members of the 

2. The testimony in the proceeding referred to in paragraph 1 above contains in excess 
of 10,000 pages. 

The instant case involves substantially more controversial legal and factual issues, 
and as a result more intervenors and parties of interest, than did the case of the 
Petition of Lakehead, including inter alia, the permanent damage caused by a new 
pipeline corridor outside of several existing corridors already under the control of one 
or more affiliates of the instant petitioner, the creation of a pandemic of insects and 
crop pests caused by an increase of the soil temperatures, actions amounting to an 
admission that eminent domain is unnecessary but merely a financial weapon to be 
used against family farmers, inevitable risk to environmentally sensitive areas and 
existing natural resources, including the Mackinaw River, the Mahomet Aquifer, 
Money Creek, Lake Evergreen, Lake Bloomington, farm family water sources, 
municipal growth patterns, and naturally fertile soil of a quality unapproached around 
the world. A further major issue is any justification or comment as to why the 
proposed corridor needs to be so large. The instant petition seeks not a 60-foot 
permanent right-of-way for subsurface, surface, and air rights, but a 120-foot or larger 
perpetual right-of-way for subsurface, surface, and air rights. All ofthis is for one 36- 
inch pipeline. The incredulousness of the instant petition is not inconsequential and a 
through analysis with the assistance of a reasonable period for discovery and 
preparation is the only fair way for justice to be accomplished in the instant case. The 
scope of issues in the instant case has yet to be determined and cannot be correctly 
identified without the thoughtful analysis of a multiplicity of experts. 

In the instant case, at issue is a substantial area where no pipeline has ever existed and 
is undesired. In the Lakehead case, an existing pipeline corridor was sought to be 
supplemented. Interestingly neither the new nor the existing pipeline was built with 
the power of eminent domain in the Lakehead case. A comparison of why eminent 
domain was unnecessary in the Lakehead case is essential for a 111 and fair hearing. 
Such comparison will not be available without months of analysis and discovery. 

The instant petitioner is seeking to plow new ground. The only problem is that it 
owns neither a plow nor the farms which is seeks to plow. It will take time to discover 
the many other avenues which the instant petitioner has to transport a Canadian 
manufactured liquid energy source to the Gulf Coast of the United States in consort 
with Exxon Mobil according to a joint public announcement released by both 
companies. Underscoring the consequence of the transportation of this liquid energy 
source is the owner of product. At issue will be whether eminent domain power 
created under the laws of the State of Illinois is available for the benefit of owners of 
the solid material which is artificially made liquid. By ownership here, reference is 
made to companies of foreign countries, other than Canada or the Province of 
Alkerta, which have leases of the areas being strip-mined. This ownership needs to be 
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fleshed out by discovery. This information certainly has not been volunteered by the 
instant petitioner. 

6. Some of the parties having an interest in the instant Motion are female, are older than 
retirement age, do not reside locally, and are not well versed in the complex set of 
facts and law pertaining to the issues of this case. They are entitled to due process. 
They should get their day in court. And they should not be trampled by the rush to 
judgment of a runaway system which elevates corporate profiteering over the sons 
and daughters of the settlers who made McLean County the envy of fanning interests 
around the world. 

It was not until October 5, 2007, that the petitioner in the instant case filed its 
testimony in the instant case. 

The economic testimony filed by the petitioner is suspect in several respects, 
including among many defects, the mere fact that it double counts the economic 
benefit of the proposed pipeline. In the earlier case 06-0470, it was stated under oath 
that the economic benefit was a certain amount for the route of the proposed pipeline 
from the Wisconsin border to Pontiac, Illinois. It is now asserted in the testimony 
presented in the instant case that the same economic benefit exists for the proposed 
pipeline route from Pontiac, Illinois to Patoka, Illinois. This assertion, which is both 
the heart and soul of the case of the instant petitioner, creates mass confusion. This 
confusion will require literally months to sort out. Obviously, the instant petitioner 
chose a low-budget approach to presenting economic analysis. However, it would be 
an injustice to the public to accept disingenuous advocacy to be unchecked by 
choking off the ability to scrutinize whether any economic benefit to the public exists 
at all, by the creation of an unusually short period of time for discovery, analysis, and 
the presentation of testimony. 

This is a case centering around the alleged economic benefit to the public. Such cases 
normally involve years of discovery, not days. (Avery v. State Farm Mutual 
Automobile Insurance Co., 216 Ill. 2d 100,835 N.E.2d 801,296 111. Dec. 448 (2005) 
(involving analysis of consumer benefits.) 

This is not a small claims case. In small civil cases in the Circuit Courts of Illinois, 
parties are routinely given several months to conduct discovery before there is a rush 
to judgment. This is even true in the circuits where expedited procedures exist for 
resolution of a case which require the adjudication by a panel of non-judge 
arbitrators. 

The affiliates of the instant petitioner have spent several years planning its case. It 
first began when the Canadian government refused to allow the pipeline being funded 
by Mainland China to be built to the Pacific Ocean because of the inherent risk to the 
sensitive nature and native areas of Canada. Upon denial affiliates of the instant 
petitioner redirected the route of the pipe from the west to the south. 
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12. It is necessary for family farmers to share tht cost of economic testimony. For this 
reason, it is somewhat necesssuy for those sharing the cost to work in certain respects 
in unison while maintaining a degree of independence since each farm is unique. As 
a result, each intevenor making this motion needs to individually evaluate the law 
and the assertions of the parties, each having a legitimate and fair evaluation of their 
individual rights. It would be unjust to suggest that each intervenor should hire a 
separate attorney at this stage of the proceeding. The instant petitioner would like to 
do nothing more than to divide and conquer the family farmers. However, due to the 
obvious economic disparity between the instant petitioner and the intervenors, 
preservation of the due process requires that reasonable time be given the intervenors 
to assess the merits of all issues in this case. To collectively, carefully, ethically, and 
responsibly represent several family farmers simply requires more time than to 
represent a single client. The proposed schedule in this motion is aggressive and will 
create a substantial time crunch on the intervenors making this motion. 

The U S .  President has not yet granted permission for an affiliate of the instant 
petitioner to cross the U.S. border. Without such approval, the instant petition is 
meaningless. Surely a farm family is entitled to a few weeks to evaluate the merits or 
dements of this petition while the U S .  State Department is assessing the application 
of an affiliate of the instant petitioner. 

All of the parties making this motion are of sound mind and memory and are 
competent to testify in this matter. All parties to the making of this motion are 
strenuously opposed to the extension of the power of eminent domain to the instant 
petitioner. The instant petitioner is a limited liability company chartered in the State 
of Delaware. It purports to have a U.S. address in Houston, Texas. It is suggested 
that it is part of a scheme of companies controlled, managed, and headquartered in a 
foreign country, namely Canada. However, is the petitioner a shell whose purpose is 
to limit the liability of its wealthy parents from the extraordinary environmental risks 
being externalize to the family farmers of Illinois? 

At issue is allegedly a large public benefit. The parties making this motion assert that 
the effect of this proposed leg of the pipeline at issue is a large public hazard creating 
a large public damage. The issues of benefit, hazard, and damage at this stage are in 
dispute. However, what is not at dispute is that large powers arising out of the U.S. 
Constitution and the Constitution of the State of Illinois are being sought by a foreign 
country for use against the family farms which are making this motion. It is 
undisputed that those making this motion are solid U.S. citizens who have cared for 
their land for decades, some having had family members care for the land for well 
over 100 years. Any rush to judgment is simply wrong. 
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Wherefore, it is respectfully requested that the schedule proposed herein be approved. 

Respectfully submitted, 

VERIFICATION 

STATE OF ILLINOIS 1 
1 ss 

COUNTY OF McLEAN ) 

Mercer Turner, upon his oath being first duly sworn, states that he is the attorney for the 
make this verification on their behalf. Affiant has read 
the facts stated therein. and the same are true and 

aforesaid intervenors and is authorize 
the foregoing Motion, is familiar 
corrected to the best of afli 

Subscribed and sworn to me this3- day of October 2007. 
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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

IN RE ENBRIDGE PIPELINE 
ILLINOIS LLC. 

Petition pursuant to Section 8-406,8-503, 

16-108,16-115,19-110,Zl-401, of the Public 
Utilities Act for a certificate by pipeline, and 
for entry of an order authorizing and 
directing construction and operation of 
a petroleum pipeline and granting authority 
to exercise eminent domain 

8-509,13-403,13-404,13-405,15-101,15-401, 

PROOF OF SERVICE 

The undersigned certifies that on this 30th day of October 2007, a copy of the foregoing 
Motion of Certain Intervenors Pertaining to the Schedule for Discovery and Testimony Presented 
by the Intervenors was served upon the following parties by via e-mail at the e-mail address 
indicated below: 

Gerald Ambrose 
Sidley Austin L.L.P. 
One S. Dearborn St. 
Chicago, IL 60603 
gambrose@sidley.com 

G. Darryl Reed 
Sidley Austin L.L.P. 
One S. Dearborn St. 
Chicago, IL 60603 
gdreed@sidley.com 

Joel W. Kanvik 
Enbridge Energy Company, Inc. 
1100 Louisiana 
Houston, TX 77002 
joel.kanik@enbridge.com 

James V. Oliver0 
Office of General Counsel 
Illinois Commerce Commission 
527 E. Capital Ave. 
Springfield, IL 62701 
jolivero@icc.illinois.gov 

Jon Robinson Janis Von Qualen 
Bolen Robinson & Ellis, LLP 
202 S. Franklin St., 2nd Floor 
Decatur, IL 62523 
jrobinson@brelaw.com jvonqual@icc.illinois.gov 

Office of General Counsel 
202 S. Franklin St., 2nd Floor 
Decatur, IL 62523 
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Lamy Jones 
Administrative Law Judge 
Illinois Commerce Commission 
527 E. Capital Ave. 
Springfield, IL 62701 
ljones@icc.itlinois.gov 

Andrew Holstine 
707 Skokie Blvd. 
Northbrook, IL 60062 
aholstine@wochnerlawfirm.com 

Thomas J. Healey 
Counsel-Regulatory 
17641 S .  Ashland Avenue 
Homewood, IL 60430-1339 
tomhealey @cn.ca 

Robert Beyers 
303 S .  Mattis Ave. Suite 201 
Champaign, IL 61821-3070 
rjbeyers@doddlaw.net 

Thomas J. Pliura, M.D., J.D 
Physician and Attorney at Law 
Post Office Box 130 
LeRoy, IL 61754 
tom.pliura@zchart.com 

Hunt Henderson 
112 East Center Street 
LeRoy, IL 6 1752 
hunt.henderson@verizon.net 

Eric Ruud 
McLean County States Attorney 
115 E. Washington St., Room 401 
Bloomington, IL 61701 
eric.ruud@mcleancountyil.gov 
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