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M E M O R A N D U M 
__________________________________________________ 
 
TO: The Commission 
 
FROM: Terrance Hilliard, Leslie Haynes Administrative Law 

Judges 
 
DATE: September 18, 2007 

 
SUBJECT: Rockwell Utilities, LLC 
 
 Petition for a Certificate of Public Convenience and 

Necessity to provide water and sanitary sewer service 
to parcels in Lake County, pursuant to Section 8-406 
of the Public Utilities Act. 

 
 Application for Rehearing 
 
RECOMMENDATION: Deny the Application 
 

 

On August 15, 2007, the Commission entered an Order granting the 
Certificate of Public Convenience and Necessity (Certificate) sought by Rockwell. 
Previously, Northern Moraine Wastewater Reclamation District (“District”) had 
intervened in these proceedings to oppose the application of Rockwell Utilities, 
LLC.  On September 14, 2007, the District filed an Application for Rehearing in 
these consolidated dockets in which it contends that the Commission’s Order 
contains “errors of fact, omissions and misapplications of law.” 

 
The District argues that the Commission erred in: 1) finding that it had 

jurisdiction to grant the Certificate; 2) finding that it has no authority to overrule 
decisions of the Illinois Environmental Protection Agency (IEPA); 3) in not finding 
that its jurisdiction was preempted by federal law; 4) striking most of the District’s 
testimony; 5) finding that Rockwell is the only entity capable of providing service 
to the area in question; 6) shifting the burden to the District to prove that it is the 
least cost and best option; and, 7) finding that Rockwell is the least cost option 
and capable of efficiently managing and financing the necessary services.  The 
District raised similar arguments in its post trial briefs and in its stricken briefs on 
exceptions.  (See: Supplemental Memoranda to the Commission filed August 15, 
2007.)   
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Additionally, the District argues that the Commission erred in striking its 

briefs on exceptions because it failed to include replacement language in its 
briefs pursuant to the explicit and mandatory requirement of Section 200.830 of 
the Commission’s Rules of Practice.  The District contends that it is “oxymoronic 
to require the District to provide replacement language granting Rockwell a 
Certificate when [its] entire brief argues against such a grant” and that striking its 
briefs was too a harsh remedy.”   

 
The District’s oxymoron argument is nonsensical. Parties routinely include 

replacement findings and replacement conclusions in opposition to those 
contained in proposed orders.  Nothing prevented the District from doing so here. 
Furthermore, Section 200.830 states that replacement language “must be 
incorporated.”  The letter from the Commission Clerk to the parties sent with the 
Administrative Law Judges’ Proposed Order stated: 

 
The parties are reminded that pursuant to 83 Ill. Adm. Code 

200.830 (b), substitute language is required to be included with 
exceptions when exception is taken as to a statement or finding of 
fact in the proposed order. Briefs on exceptions not including such 
language shall be stricken.               

 
      (Emphasis supplied)  
 
The District was told replacement language was required.  It ignored the 
requirement at its peril.  Striking its Briefs on Exceptions was reasonable and 
appropriate.  The Commission has considered these issues before. Neither this 
argument, nor the District’s arguments on the substance of the Order merit 
rehearing.      
 

I recommend denial of this Application.  
 
 
 
TH/LH:fs 


