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07-0362 

 

ORDER 
 
By the Commission: 
 
 On June 8, 2007, Smart Choice Communications, LLC (“Applicant”) filed a 
Petition with the Illinois Commerce Commission (“Commission”) for a Certificate of 
Service Authority authorizing Applicant to provide non-facilities-based local exchange 
and interexchange telecommunications services throughout the State of Illinois 
pursuant to Section 13-404 and 13-405 of the Public Utilities Act (“Act”). 
 

Applicant also requests waivers of Part 710 and Section 735.180 of Part 735 of 
Title 83 of the Illinois Administration Code as they relate to local exchange 
telecommunications services and waivers of Part 710 and Part 735 in its entirety as 
they relate to interexchange telecommunications services.  Additionally, Applicant 
seeks permission under Part 250 to maintain its books and records outside of Illinois. 

 
Pursuant to due notice, a hearing was held in this matter by a duly authorized 

Administrative Law Judge of the Commission at its offices in Springfield, Illinois on 
September 6, 2007. Commission Staff (“Staff”) entered an appearance at the hearing.  
Jarrett Wolfe, President/CEO, Jenny Doran, Operation Manager and Andrew Isar, 
Applicant’s consultant testified in behalf of the Applicant. No petitions to intervene were 
filed in this proceeding.  At the conclusion of the hearing, the record was marked 
“Heard & Taken.” 

 
 Applicant is a Limited Liability Corporation organized on September 16, 2002, 
under the laws of the State of New York.  A Copy of Applicant’s articles of incorporation 
and its certificate of authority to transact business as a foreign corporation in Illinois are 
attached to the petition as Exhibit B and C, respectively. Applicant is authorized to 
provide telecommunications services in New York and California.  According to the 
application and the hearing testimony Applicant has never had a permit, license, or 
certificate suspended or revoked by any authority in this or any other name. 
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To receive authority to provide non-facilities-based local and interexchange 

telecommunications services, Sections 13-404 and 13-405 require Applicant to 
demonstrate that it possesses sufficient technical, financial, and managerial resources 
and abilities, to provide such services.  As evidence of its technical and managerial 
resources and abilities, the Applicant asserts in its application as well as evidenced by 
witness testimony, the President and the Operations Manager have extensive years of 
telecommunications experience. As to the Applicant’s financial ability, the Applicant 
possesses sufficient financial resources as reflected in Applicant’s financial records 
attached to the petition as Exhibit E and G.  As to these exhibits, the Applicant 
respectfully requests its financial records and status be accorded confidential treatment 
for a period of five years. 

 
Customers desiring to contact Applicant may do so through a toll free number.  

Billing inquiries can be made from 8:00 AM to 6:00 PM ET.  Customer complaints and 
technical problems will be handled by the Applicant’s Customer Service Department.  
Applicant states that it will abide by all federal and state “slamming” and “cramming” 
rules and all other relevant rules to the extent that they are applicable to the services 
that it will offer. 

 
As indicated above, Applicant requests waivers of Part 710 and Section 735.180 

as they relate to local exchange telecommunications services and waivers of Part 710 
and Part 735 in its entirety as they relate to interexchange telecommunications 
services.  Part 710 is entitled “Uniform System of Accounts for Telecommunications 
Carriers” and Part 735 is entitled “Procedures Governing the Establishment of Credit, 
Billing Deposits, Termination of Services and Issuance of Telephone Directories for 
Local Exchange Telecommunications Carriers in the State of Illinois.”  Section 735.180 
concerns the provisioning of telephone directories by local exchange carriers. 

 
With regard to Part 710, Applicant states that it will maintain its accounting 

records according to Generally Accepted Accounting Principles.  Applicant will maintain 
its records in a level of detail similar to the accounting system, which it currently uses 
and in sufficient detail to comply with all applicable tax laws. 

 
Applicant further requests waiver of 83 Ill. Adm. Code Part 735, Procedures 

Governing the Establishment of Credit, Billing, Deposits, Termination of Service, and 
Section 735.180, Issuance of Telephone Directories for Local Exchange 
Telecommunications Carriers in the State of Illinois, to the extent waivers of Part 735 
have been granted to competitive carriers.  Holding Applicant to the requirements of 
Part 735 while according its competitors waiver of these provisions, would constitute an 
unfair advantage to Applicant’s competitors.  Applicant seeks waiver of part 735 to 
maintain competitive parity and a level of regulation appropriate to the services 
Applicant proposes to provide. 

 
Applicant intends to maintain its books and records at its office in New York, New 

York.  Applicant requests to keep its books and records at this location and not in Illinois 
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under Section 250.20 of Part 250.  Applicant does not intend to open an office in 
Illinois, nor will it employ individuals or engage agents in Illinois who would retain 
corporate records.  Applicant will make such books and records available to the 
Commission upon request.  

 
At the hearing, Staff, a member of the Commission’s Telecommunications 

Division stated that she reviewed the application and associated exhibits.  In light of the 
representation and commitments made in the application, exhibits, and at the hearing, 
she recommends the requested relief be granted.   

 
Based on the foregoing, the Commission concludes that granting Applicant’s 

application is consistent with Sections 13-404 and 13-405 of the Act, and that Applicant 
possesses sufficient technical, financial, and managerial resources and abilities to 
provide the proposed telecommunications services.  The Commission also concludes 
that a waiver of Part 710 be granted pursuant to Section 13-402 of the Act, in order to 
reduce the economic burdens of regulation on a telecommunications carrier which only 
provides competitive services.  In addition, the Commission finds the provisions of 
Section 735.180 are not statutorily mandated, no party will be injured by the granting of 
the waiver, and requiring Applicant to provide telephone directories in this situation 
would be unreasonable and unnecessarily burdensome in this situation.  Similarly, Part 
735 is not applicable to the interexchange service to be offered by Applicant.  The 
Commission notes that it has granted waivers of Part 710, Part 735, and Section 
735.180 to other carriers.  Applicant should also be permitted to maintain its books and 
records at its office in New York, New York.  As to Applicant’s request for confidential 
treatment of Exhibits E and G as described above, the Commission concludes that 
granting confidential treatment in this situation is consistent with other situations in 
which the Commission granted such treatment.   
 

The Commission, having examined the entire record and being fully advised in 
the premises, is of the opinion and finds that:   
 

(1) Smart Choice Communications, LLC  is a New York Limited Liability 
Company authorized to transact business in Illinois, is seeking a 
Certificate of Service of Service Authority pursuant to Section 13-404 and 
13-405 of the Act to provide non-facilities-based local and interexchange 
telecommunications services throughout Illinois;  

 
(2) the Commission has jurisdiction over Applicant and the subject matter 

herein;  
 
(3) the recital of facts and conclusions in the prefatory portions of this Order 

are supported by the record and are hereby adopted as findings of fact;  
 
(4) as required by Section 13-404 and 13-405, Applicant possesses sufficient 

technical, financial and managerial resources and abilities to provide non-
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facilities-based local and interexchange telecommunications services 
within the State of Illinois;  

 
(5) with regard to Applicant’s provision of both local exchange and 

interexchange telecommunications services, Applicant should be granted 
a waiver from 83 Ill. Adm. Code Part 710, concerning the USOA, so long 
as Applicant maintains its records in accordance with GAAP; such waiver 
will reduce the economic burden of regulation and is consistent with the 
Act;  
 

(6) with regard to Applicant’s provision of local exchange telecommunications 
services, Applicant should be granted a waiver from 83 Ill. Adm. Code 
Section 735.180, which governs the issuance of telephone directories;  

 
(7) with regard to Applicant’s provision of interexchange telecommunications 

services, Applicant should be granted a waiver from 83 Ill. Adm. Code 
Part 735, which governs the establishment of credit, billing deposits, 
termination of service, and issuance of telephone directories for local 
exchange telecommunications carriers;  

 
(8) Applicant should be permitted to maintain its books and records outside of 

Illinois as described about pursuant to 83 Ill. Adm. Code Part 250;  
 

(9) Section 7(g) of the Illinois Freedom of Information Act, 5 ILCS 140/1 et 
seq., exempts from public disclosure:   
 

Trade secrets and commercial or financial information 
obtained from a person or business where such trade 
secrets or information are proprietary, privileged or 
confidential, or where disclosure of such trade secrets or 
information may cause competitive harm;  

 
the information contained in Applicant’s Exhibit E and G falls within this 
exemption and should be accorded confidential treatment for a period of 
five years from the date this Order is entered; and  

 
(10) before commencing service, Applicant shall file with the Commission a 

tariff consisting of its rates, rules and regulations in accordance with 
Sections 13-501 and 13-502 of the Act, to be effective upon proper filing;  

 
IT IS THEREFORE ORDERED by the Illinois Commerce Commission that Smart 

Choice Communications, LLC and is hereby, granted a Certificate pursuant to Section 
13-404 and 13-405 of the Public Utilities Act for the provision of non-facilities-based 
local and interexchange service; said certificates should read as follows:   
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CERTIFICATE OF SERVICE AUTHORITY 
 

IT IS HEREBY CERTIFIED that Smart Choice Communications, 
LLC is authorized, pursuant to Section 13-404 of the Public Utilities Act, to 
provide local exchange and interexchange telecommunications services 
within the State of Illinois. 

 
CERTIFICATE OF EXCHANGE SERVICE AUTHORITY 

 
 IT IS HEREBY CERTIFIED that Smart Choice Communications, 
LLC authorized, pursuant to Section 13-405 of the Public Utilities Act, to 
provide non-facilities-based exchange telecommunications services within 
the State of Illinois.  

 
IT IS FURTHER ORDERED that, before commencing service, Applicant shall file 

with the Commission a tariff consisting of its rates, rules and regulations, to be effective 
upon proper filing. 

 
IT IS FURTHER ORDERED that 83 Ill. Adm. Code Part 710, and Section 

735.180 with respect to local exchange service, are waived as set forth in Findings (5) 
and (6). 

 
IT IS FURTHER ORDERED that, as a condition of the Certificate, Applicant is 

directed to establish and maintain books of account such that revenues from its 
telecommunications services that are subject to the public utility revenue tax are 
segregated from revenues derived from other business activities not regulated by the 
Commission.   

 
IT IS FURTHER ORDERED that the Certificate issued herein shall not be 

assigned, assumed, or transferred to another entity.   
 
IT IS FURTHER ORDERED that subject to the provisions of Section 10-113 of 

the Public Utilities Act and 83 Ill. Adm. Code 200.880, this Order is final; it is not subject 
to the Administrative Review Law. 
 
 By Order of the Commission this 26

th
 day of September, 2007. 

 
 
 
 (SIGNED) CHARLES E. BOX 
 
 Chairman 


