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VERIFIED PETITION 

On August 23, 2007, a storm front of extraordinary strength ravaged northern Illinois.  

The front spawned several severe thunderstorm cells, at least one of which produced tornado 

activity.  Hurricane force winds peaked at 100 miles-per-hour.  More than five thousand trees 

were felled, and thousands more were damaged.  Over 80,000 lightening strikes, hourly rain of 

up to three inches, and flash flooding were recorded.  Nine Illinois counties were declared 

disaster areas.  The damage to ComEd’s distribution infrastructure was unparalleled.  Storm 

system damage caused more than 4,000 distinct outages across ComEd’s service territory that 

collectively affected more than 630,000 customers.  Restoration required replacement of about 

513 transformers and 416 poles, and more than one hundred miles of distribution line.  

Thousands of pieces of other equipment had to be repaired, reconfigured, or restored to operating 

condition.  In terms of both the damage it wrought and of the difficultly and complexity of the 

restoration efforts required, it was the worst storm system in ComEd’s territory since 1998 and 

the worst summer system in far longer.   

In this Petition, Commonwealth Edison Company (“ComEd”) asks the Illinois Commerce 

Commission (the “Commission” or “ICC”) to determine that none of the service interruptions 

resulting from the August 23 weather system was an interruption for which ComEd can or 

should be liable under Section 16-125(e) of the Public Utilities Act (“Act”), 220 ILCS 5/16-125.  
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ComEd seeks, primarily, a determination that none of the interruptions resulting from the August 

23 weather damage subjected more than 30,000 ComEd customers to a continuous power 

interruption of four hours or more.  The numerous individual interruptions that affect different 

customers, equipment, and locations, and start and end at different times, cannot be aggregated 

and treated as a single interruption under the Act simply because their genesis was the same 

weather system.  In the alternative, ComEd requests that the Commission grant it a waiver of 

liability under Section 16-125(e)(1) as these interruptions were the result of “[u]npreventable 

damage due to weather events or conditions.”  Id.  

In support of this verified Petition, ComEd states as follows: 

Facts 

1. ComEd is a corporation organized and existing under the laws of the State of 

Illinois with its principal office in Chicago, Illinois.  ComEd supplies electricity and electric 

delivery services to the public in the northern portion of Illinois, and is a public utility within the 

meaning of Section 3-105 of the Act (220 ILCS 5/3-105) and an electric utility within the 

meaning of Article XVI of the Act (see 200 ILCS 5/16-102).   

2. On Thursday, August 23, 2007, a major frontal weather system accompanied by a 

wave of extraordinarily severe storms (“August 23 Storm System”) moved across northern 

Illinois.  The storm system spawned a number of thunderstorm cells of extreme severity resulting 

in what the National Weather Service survey termed “extensive wind damage across northeast 

Illinois….”  Hurricane-force winds blew over a broad range, and straight line winds of 80-100 

mph were common along the path of intense thunderstorms.  One cell, near West Chicago and 

Winfield, produced an EF-1 tornado with wind speeds of 86-110 miles-per-hour.  The national 

weather service recorded over 80,000 lightning strikes.  Rain fell at up to three inches per hour.  
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Flooding ensued, not only of rivers, but of roads and low lying areas.  Over five thousand trees 

were blown down or simply destroyed – a typical major storm downs approximately 300 – and 

tens of thousands more trees were damaged, dropping branches and limbs on streets as well as 

power lines.  Gov. Blagojevich declared Cook, DeKalb, Grundy, Lake, LaSalle, Kane, Knox, 

McHenry, and Warren counties to be disaster areas. 

3. The storm system caused widespread damage to ComEd distribution facilities.  

Wires, switches, poles, arms, transformers, control gear, arrestors, insulators, vacuum reclosers, 

disconnect switches, and sectionalizers were destroyed across a broad area.  ComEd was 

required to completely replace approximately 416 poles, 513 transformers (and, in many of those 

cases, also related equipment), and 109 miles of wire.  Damage to other equipment required 

thousands of additional individual repair, reconfiguration, and other restoration tasks.  

4. The August 23 Storm System also caused extensive infrastructure damage that 

complicated ComEd’s response efforts.  Public road and private property access to utility 

facilities were blocked or restricted in many areas, impeding both crew dispatch and the pace of 

work.  Areas of devastated trees and vegetation had to be cleared.  Flooding further complicated 

ComEd efforts to reach  additional challenges.   

5. The August 23 Storm System caused outages throughout the northern portion of 

ComEd’s service territory.  All tolled, there were more than 4,300 unplanned interruptions on the 

ComEd system resulting from storm-related damage to specific ComEd equipment and facilities.  

The first interruptions began shortly before 11:00 a.m., as storms began to move through the 

area.  New interruptions occurred throughout the storm system’s activity on August 23, and 

continued even after the system had passed from the area as, for example, damaged trees and 
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limbs contacted lines.  However, although more than 630,000 customers lost service due to the 

interruptions, none of the individual interruptions affected more than 30,000 customers.   

6. ComEd began planning for the storm response even before the onset of the first 

storm.  As a result, where conditions allowed, ComEd successfully restored many customers 

within a short time of the onset of their interruption.  In total, ComEd mobilized 4,100 

employees, contractors, and utility workers, including trained crews on loan from other utilities 

in Kansas, Missouri, Ohio, Pennsylvania, and Texas.  By Friday, August 24, 2007, ComEd had 

nearly 1,000 field crews available and working 16-hour shifts throughout its service territory.  

This restoration effort re-established service to approximately 500,000 customers – 75 percent of 

those affected – within 24 hours.  90 percent of affected customers were restored within two 

days.  Every customer who had lost service was restored by Wednesday, August 29, 2007.  By 

way of rough comparison, ComEd estimates that the cost of its response to the August 23 Storm 

System will be between $35 and $40 million, roughly 20 times the cost of restoring service after 

a typical severe storm system, and more than the total amount spent on storm restoration in many 

years.   

7. The extraordinary destructive force of the August 23 Storm System greatly 

exceeded that required to cause widespread and severe damage to a properly designed and 

maintained utility distribution system.  ComEd could not reasonably and prudently have 

prevented the damage to its distribution system caused by the August 23 Storm System, or the 

resulting interruptions. 
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Section 16-125 Does Not Apply To The  
August 23 Storm System Interruptions 

8. The provisions of Section 16-125(e) of the Act do not apply to the interruptions 

resulting from the damage to ComEd’s facilities and equipment caused by the August 23 Storm 

System.  Not one of the over 4,300 interruptions affected more than 30,000 customers.  (A 

schedule identifying, by ComEd’s division and for each interruption, the number of customers 

interrupted, the equipment and facilities involved, the duration, time of inception, and time of 

restoration is attached as Appendix A hereto.  While certain data remains under review as trailing 

information becomes available, the Schedule fairly reflects the number, scope, and duration of 

the interruptions.)  It is only by aggregating discrete and independent interruptions – outages that 

affected different customers, in different areas of the system, caused by different damage to 

different equipment, which both started and ended at different times, and that were restored in 

separate ways – that more than 30,000 customers are affected.  Such aggregation is inconsistent 

with the language of the Act. 

9. Section 16-125(e) of the Act (220 ILCS 5/16-125(e)) statutorily imposes on 

ComEd extraordinary liability, unique in America, for actual damages resulting from certain 

limited and very carefully defined types of outages.  The Section  provides in part that:  

In the event that more than 30,000 customers of an electric utility 
are subjected to a continuous power interruption of 4 hours or 
more that results in the transmission of power at less than 50% of 
the standard voltage, or that results in the total loss of power 
transmission, the utility shall be responsible for compensating 
customers affected by that interruption for 4 hours or more for all 
actual damages, which shall not include consequential damages, 
suffered as a result of the power interruption.  The utility shall also 
reimburse the affected municipality, county, or other unit of local 
government in which the power interruption has taken place for all 
emergency and contingency expenses incurred by the unit of local 
government as a result of the interruption.   
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ComEd can be held liable under this Section without proof of negligence or fault.  ComEd is also 

statutorily barred from recovering these damage payments in rates, again, even if ComEd is 

never found to have been at fault. 

10. Section 16-125(e) cannot and should not be read as if all of the outages resulting 

from damage to ComEd facilities and equipment caused by the August 23 Storm System were a 

single continuous interruption.  In addition to being contrary to the plain language of the Act, 

that interpretation should be rejected for additional legal and policy reasons including: 

a. Aggregation of interruptions is inconsistent with the purpose of Section 16-125.  

Section 16-125(e) is aimed at failures in design, construction, and maintenance of 

key system elements on which service to a large number of customers depend.  

The harshness of remedy it creates – potentially imposing liability on a utility 

without fault and without any opportunity of rate recovery – reflects the fact that 

the Section 16-125(e) only applies to extraordinary system failures that should not 

be expected to occur, and not to the type of weather related damage to isolated 

equipment and facilities that, although more numerous after a system as strong as 

the August 23 Storm System, are of a type that occur in every major storm.   

b. Aggregation of thousands of distinct storm-related interruptions is also 

inconsistent with the purpose of Section 16-125 to induce utilities to take prudent 

and reasonable action to promote reliability.  To read subsection (e) in such a way 

that it is inevitably triggered by virtually every major storm system does not serve 

that purpose.  And, moreover, it risks penalizing ComEd even when it performed 

well, as it did here.   
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c. Aggregation of interruptions is inconsistent with the language of other subsections 

of Section 16-125.  For example, subsection 16-125(j), which specifies data that 

must be collected and reported with respect to interruptions and fluctuations, 

makes clear that, as used in the Act, each such events is tied to “specific 

equipment involved in the fluctuation or interruption,” a specific time when the 

event occurred, a specific cause, and a specific group of affected customers.  The 

language concerning municipal claims also anticipates that interruptions will 

occur in individual municipalities, not be aggregated across the service territory. 

d. Aggregation of interruptions is inconsistent with long standing practice under the 

Act.  At no time in the nearly ten years that Section 16-125 has been effective has 

ComEd treated multiple interruptions resulting from a severe storm system as if 

they were a single interruption.  The Commission has never sustained a 

complaint, or awarded statutory damages, based on the claim that Section 

16-125(e) applies to the consequences of a storm system as a whole, rather than to 

an individual “power interruption.”   

e. Aggregation of interruptions would unconstitutionally subject utilities to liability 

without fault or possibility of rate recovery or types of interruptions that 

inevitably occur and that cannot be prevented by prudent and reasonable action.  

If all interruptions related to the failure of any equipment occasioned by a single 

storm system were aggregated, ComEd would expect to have several such 

“interruptions” every year, regardless of how well and prudently its system is 

maintained.  The unrecoverable liability would be potentially crippling and would 

have the effect of denying ComEd the ability to recover its costs of service. 
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The Commission should, therefore, determine that Section 16-125(e) of the Act is not applicable 

to outages resulting from the August 23 Storm System.   

Equipment Damage Resulting From The  
August 23 Storm System Was Unpreventable 

11. ComEd believes that the Commission should determine that Section 16-125 does 

not apply before reaching the question of whether a waiver would be granted.  However, should 

the Commission disagree, then ComEd, in the alternative, requests a waiver under Section 

16-125(e)(1) of the Act.  The interruptions resulting from that system were caused by 

“[u]npreventable damage due to weather events or conditions.”  See 220 ILCS 5/16-125(e)(1).  

ComEd should not be liable under Section 16-125 for such events. 

12. The damage to ComEd’s distribution system and the resulting interruptions were 

not caused by any omission or defects in ComEd’s distribution system, but were unpreventable 

consequences of the severity and extent of the August 23 Storm System.  As described above, the 

August 23 Storm System was extreme.  It was the most destructive weather system affecting 

northern Illinois since March 1998.  In category after category – wind speed, lightning strikes, 

rain rate, flooding, and tree damage – the August 23 weather far exceeded the norm and, in 

respects, exceeded that level that a well-designed and maintained distribution system can face 

without incurring damage.  The geographic extent of the weather also contributed to the number 

and duration of the resulting interruptions.   

13. ComEd’s reaction to the August 23 Storm System was also exemplary.  More 

than 1,000 crews, including from other utilities around the nation, were dispatched efficiently 

and in accordance with appropriate priorities.  Customers were restored rapidly; 75 percent of 

affected customers within 24 hours and 90 percent within 48 hours.  Restoration of the final ten 
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percent was complicated by massive tree damage and flooding  in the areas where they generally 

resided. 

14. The damage to ComEd’s distribution system as a result of the August 23 Storm 

System were a direct result of weather that was outside of ComEd’s control.  The ensuing actual 

damages incurred by ComEd’s customers, municipalities, counties, and other local governments 

were likewise not preventable, but were the result of that extreme weather.  The Commission 

should not punish ComEd for a devastating act of nature, but should grant a waiver of liability 

under Section 16-125(e)(1) of the Act.  Good cause for such a waiver clearly exists. 

WHEREFORE, Commonwealth Edison Company respectfully requests that the 

Commission enter an Order determining Section 16-125(e) of the Act (220 ILCS 5/16-125(e)) is 

not applicable to interruptions resulting from the August 23 Storm System and, therefore, 

ComEd has no liability under Section 16-125(e) on account of such interruptions.  In the 

alternative, ComEd respectively requests that the Commission enter an Order granting it a waiver 

of liability under Section 16-125(e)(1) of the Act, because the interruptions stemming from the 

August 23 Storm System were a result of unpreventable damage due to weather events or 

conditions.  
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Dated:  September 21, 2007 Respectfully submitted, 
 
Commonwealth Edison Company 
 
 
 
By:       

One of the attorneys for 
Commonwealth Edison Company 

E. Glenn Rippie 
FOLEY & LARDNER LLP 
321 North Clark Street, Suite 2800 
Chicago, Illinois 60610 
(312) 832-4400 
grippie@foley.com 

Darryl M. Bradford  
Senior Vice President & General Counsel 
Douglas Graham 
Associate General Counsel 
COMMONWEALTH EDISON COMPANY 
440 South LaSalle Street, Suite 3300 
Chicago, Illinois 60603 
312-394-7541 
darryl.bradford@exeloncorp.com 
douglas.graham@exeloncorp.com 

Phillip A. Casey 
SONNENSCHEIN NATH & ROSENTHAL LLP 
7800 Sears Tower 
233 South Wacker Drive 
Chicago, Illinois  60606-6404 
312-876-8000 
pcasey@sonnenschein.com 

Counsel for Commonwealth Edison Company 
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