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The People of the State of Illinois, by and through Lisa Madigan, Attorney 

General of the State of Illinois (“the People”), pursuant to the Rules of Practice of the 

Illinois Commerce Commission (“the Commission”), 83 Ill. Admin. Code 200.190, and 

200.500, and the Administrative Law Judges’ direction, hereby reply to the Response 

filed by the Peoples Gas Light & Coke Company and North Shore Gas Company (“the 

Companies”) to the People’s Motion to Strike Portions of the Surrebuttal testimony of 

Eugene S. Takle, North Shore/Peoples Gas Exhibit JFS 3.0.   

 In their Response, the Companies states that the testimony in question should not 

be stricken because, although the article at issue is an out-of-court statement, it is not 

being used to prove the truth of the matter asserted.  Response at 2.  The Company 

further asserts that GCI witness William L. Glahn’s position is that the NOAA has taken 



the position that anything but a thirty-year normal is invalid, and that Mr. Takle’s 

surrebuttal testimony at issue is a response to this statement.  Id.   

 First, no where in Mr. Glahn’s Rebuttal testimony does Mr. Glahn state that the 

NOAA takes the position that “anything but a 30-year normal is invalid”, contrary to the 

Companies’ assertion.  Second, Mr. Takle quotes this unpublished article on the 

particular issue being addressed – whether 30-year normals are a sound basis for 

representing the current climate.  Takle Surrebuttal at 3.  That quote, appearing at lines 49 

though 53, is specifically offered for the truth of the matter asserted.  Had Mr. Takle 

limited his discussion of his awareness as to what a few NOAA climatologists are 

studying or recommending revisiting without concluding how 30-year normals should be 

used, no Motion to Strike would have been filed.  However, his selective quoting of an  

article that may or may not be in final form and has yet to be published, is classic 

hearsay.   

 As noted in the People’s Motion to Strike, Mr. Takle does not identify who the 

specific authors of the unpublished paper are.  Despite the fact that the People were 

supplied a copy of the article as a workpaper, the People cannot explore whether (1) the 

authors represent the consensus opinion of all NOAA climatologists (two of the authors 

apparently do not work for the NOAA); and (2) what was meant by certain caveats listed 

in the beginning of the article that may, in fact, support Mr. Glahn’s recommendation to 

use either the NOAA 30-year normal, or a 30-year average of heating degree days for the 

purpose of weather normalizing billing determinants that affect the test year level of 

revenues.  Mr. Takle might be able to discuss what he believes the caveats mean on 



cross-examination.  However, the authors themselves will not be present to state whether 

Mr. Takle’s interpretation is correct.   

 The Companies also state in their Response that the non-published article is not 

hearsay because it is the type of hearsay customarily relied upon by experts in the field 

and is sufficiently trustworthy to warrant reliance.   Response at 3.   However, none of the 

cases cited by the Company reference yet-to-be published articles by unidentified authors 

as examples of permissible hearsay that is the type reasonably relied upon by experts.  

Moreover, because it is unclear whether the opinions expressed in the unpublished article 

represent the consensus viewpoint of NOAA climatologists, the hearsay evidence is 

inherently unreliable.  Moreover, as noted above, the authors will not be present to 

discuss the meaning or scope of the aforementioned caveats contained in the article, and 

offering the unpublished article into the record for purposes of cross-examination will at 

best confuse the record.  Any discussion of the content of the article is inherently 

unreliable and cannot fairly be relied upon by experts or by this Commission. 

  WHEREFORE, the People of the State of Illinois respectfully request that the 

Administrative Law Judges strike line 45, beginning with the word, “So” through line 53  

of the Surrebuttal Testimony of PGL/NS witness Eugene S. Takle. 
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