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RESPONSE OF THE PEOPLE OF THE STATE OF ILLINOIS,  
THE CITY OF CHICAGO AND THE CITIZENS UTILITY BOARD TO THE 
PEOPLES GAS LIGHT & COKE COMPANY’S AND NORTH SHORE GAS 

COMPANY’S MOTION TO STRIKE PORTIONS OF GCI WITNESS 
WILLIAM L. GLAHN’S DIRECT AND REBUTTAL TESTIMONY  

 
 The People of the State of Illinois, the City of Chicago and the Citizens Utility Board 

(collectively, “Governmental and Consumer Intervenors” or “GCI”), pursuant to Section 200.190 

of the Rules of Practice of the Illinois Commerce Commission and the schedule established by 

the Administrative Law Judges in this docket, hereby respond to The Peoples Gas Light and 

Coke Company’s (“Peoples Gas” or “PGL”) and North Shore Gas Company’s (“North Shore” or 

“NS”) Motion to Strike Portions of GCI Witness William L. Glahn’s Direct and Rebuttal 

Testimony (“Motion”), filed on August 24, 2007. 

I. INTRODUCTION 

 In their Motion, Peoples Gas and North Shore (collectively, “the Companies”) argue that 

portions of Mr. Glahn’s Direct and Rebuttal testimony respecting the appropriate weather 

normalization period to use for rate setting purposes should be stricken.  The Companies argue 



“[Mr. Glahn] has neither the education nor the experience to testify regarding climate science, as 

his resume and his recitation of his qualifications demonstrate.”  Motion at 1-2.  To the contrary, 

and as discussed below, both Illinois law and Mr. Glahn’s work experience qualify him to 

provide his opinion on whether it was appropriate to use a 10-year data period or a 30-year data 

period to determine the heating degree days (“HDDs”) that will be used in setting the 

Companies’ rates.   

II. ILLINOIS LAW SUPPORTS MR. GLAHN’S DESIGNATION AS AN EXPERT 
 
 With regard to expert testimony, it is well settled that the decision whether to admit 

expert testimony is within the sound discretion of the trial court.  Snelson v. Kamm, 204 Ill.2d 1 

(2003).  A person will be allowed to testify as an expert if his experience and qualifications 

afford him knowledge that is not common to laypersons, and where his testimony will aid the 

trier of fact in reaching its conclusions.  Thompson v. Gordon, 221 Ill.2d 414 (2006), citing  

People v. Miller, 173 Ill.2d 167, 186 (1996).  “There is no predetermined formula for how an 

expert acquires specialized knowledge or experience and the expert can gain such through 

practical experience, scientific study, education, training or research.”  Thompson at 428, citing 

Miller, 173 Ill.2d at 186.  Thus, “[f]ormal academic training or specific degrees are not required 

to qualify a person as an expert; practical experience in a field may serve just as well to qualify 

him.”  Lee v. Chicago Transit Authority, 152 Ill.2d 432, 459 (1992).  An expert need only have 

knowledge and experience beyond that of an average citizen.  Miller, 173 Ill.2d at 186.  Expert 

testimony, then, is admissible “if the proffered expert is qualified by knowledge, skill, 

experience, training, or education, and the testimony will assist the trier of fact in understanding 

the evidence.”  Snelson, 204 Ill.2d at 24. 
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Mr. Glahn’s Schedule 1 in his Direct Testimony contains highlights of his work and 

educational experience.  However, as with any resume, it does not contain every detail of Mr. 

Glahn’s considerable experience.  As shown in the attached affidavit (Exhibit A)1, Mr. Glahn has 

participated in or led projects that involved precisely the type of forecasting experience that the 

Companies appear to suggest is necessary. 

 Further, it should be noted that Illinois law follows Federal Rule of Evidence 703, 

(incorporated into the Commission’s rules as 83 Ill. Admin. Code § 200.610(b)) which states:  

The facts or data in the particular case upon which an expert bases 
an opinion or inference may be those perceived by or made known 
to him at or before the hearing. If of a type reasonably relied upon 
by experts in the particular field in forming opinions or inferences 
upon the subject, the facts or data need not be admissible in 
evidence.  
 

Fed.R.Evid. 703; See Wilson v. Clark, 84 Ill.2d 186, 417 N.E.2d 1322 (1981).  As the Wilson 

court noted, both Federal and State courts have interpreted Federal Rule 703 to allow opinions 

based on facts not in evidence.  United States v. Genser, 582 F.2d 292, 298 (3d Cir. 1978); Bryan 

v. John Bean Division of FMC Corp., 566 F.2d 541, 545 (5th Cir. 1978); United States v. Sims, 

514 F.2d 147, 149 (9th Cir. 1975); State v. Pendry, 227 S.E.2d 210, 215 (W.Va. 1976).  

According to these cases, the key element in applying Federal Rule 703 is whether the 

information upon which the expert bases his opinion is of a type that is reliable.  Mr. Glahn’s 

references to NOAA materials constitutes the kind of evidence upon which experts may 

reasonably rely. 

 In addition, the advisory committee's note to Federal Rule 703 makes it clear that the rule 

applies to expert opinions based on firsthand observation, hypothetical questions, or presentation 

of data outside the court.  Wilson at 193.  As the Wilson court further noted, in following the 

                                                 
1 Exhibit A will be filed on August 31, 2007.   
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modern trend under Federal Rule 705, an expert may give an opinion without disclosing the facts 

underlying that opinion.  The rule states: 

The expert may testify in terms of opinion or inference and give 
his reasons therefore without prior disclosure of the underlying 
facts or data, unless the court requires otherwise.  The expert may 
in any event be required to disclose the underlying facts or data on 
cross-examination. 

 
Wilson at 194. 
 

  Under Rule 705 the burden is placed upon the adverse party during cross-examination to 

elicit the facts underlying the expert opinion.  Wilson at 194, citing Bryan v. John Bean Division 

of FMC Corp., 566 F.2d 541, 545 (5th Cir. 1978).  The advisory committee's note to Rule 705 

allows an expert opinion without disclosure of underlying facts whether the opinion is based on 

firsthand or secondhand information.  In light of Illinois' extensive pretrial discovery procedures, 

this does not place an undue burden on the cross-examining party.  Id. 

 

III. THE TESTIMONY OFFERED BY MR. GLAHN DIRECTLY RESPONDED TO THE 
COMPANIES’ WITNESS, BRIAN MAROZAS, WHO IS NOT A CLIMATOLIGIST, AND 
CRITIQUED HIS REVENUE FORECASTING METHODOLOGY, NOT ANY ANALYSIS OF 
CLIMATE SCIENCE 

 
  The annual revenues the Companies can expect to receive are weather-dependent.  As the 

Commission noted in the recent Nicor rate case, the key weather statistic reflecting use of gas for 

space heating is the heating degree day (“HDD”).2  “Weather normalization” is a method of 

determining the expected effect of that key statistic on a utility’s revenues and building it into the 

rates.  ICC Docket No. 04-0779, Order at 53.  The dispute in this case involves the determination 

                                                 
2 The number of heating degree days is calculated as the number of degrees Fahrenheit that the actual mean daily 
temperature is below 65 degrees Fahrenheit, i.e. HDD = 65 – [(High + Low/2].  ICC Docket No. 04-0779, Order at 
52. 
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of “normal” weather, expressed in terms of the annual HDDs, the utilities and their customers 

normally experience.   

 The portions of Mr. Glahn’s direct and rebuttal testimony that the Companies seek to 

strike respond to PGL/NS witness Brian Marozas’ development of a forecast of “normal heating 

degree days” for the Companies.  PGL Ex. BMM-1.0 at 2.  In his Direct Testimony, Mr. 

Marozas states that he “used the average of historical annual HDD to predict weather one year 

into the future.”  Id. at 3 (emphasis added).  Based on the statistical analysis described in his 

testimony, Mr. Marozas concludes “that a 10-year HDD average, 6,044 HDD, provides an 

appropriate forecast of normal weather.”  Id. at 7 (emphasis added).   

It is Mr. Marozas who introduces the concept of “normal” weather.  It is noteworthy that 

Mr. Marozas, whose job title is Coordinator in the Trading Risk Management Department, 

performed the projection of HDDs for the Companies.  Like Mr. Glahn, Mr. Marozas is not a 

climatoligist or an expert on climate science.  He has degrees in Mathematics and Statistics, 

Physics and Finance, and although he has been employed by Peoples Gas since 1991, nothing in 

his listed work experience suggests that he has meteorological expertise.  GCI is not suggesting 

that Mr. Marozas’ testimony regarding the determinations of “normal” billing determinants for 

rate setting should be stricken.  Rather, GCI points out that discussions of weather normalization 

are, in fact, regularly debated in rate cases by persons with experience in forecasting quantities 

used for rate setting.   

 To support Mr. Marozas’ conclusion that a 10-year HDD average period is more 

appropriately used than a 30-year period, the Companies also offered the testimony of Eugene 

Takle, a professor of Atmospheric Science, Agricultural Meteorology and Co-Director of the 

Regional Climate Modeling Laboratory at Iowa State University.  However, in his Direct 
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Testimony, Dr. Takle affirmatively declared the limited purpose of his testimony: to “present my 

expert opinion on whether the best available scientific data and understanding of climatic 

behavior is consistent with and can explain why there is a downward trend in annual [HDDs] … 

experienced at O’Hare Airport in Chicago, Illinois, and whether that trend is likely to continue 

over the next six to ten year period.”  PGL Ex. EST-1.0 at 1.  

Mr. Marozas’ testimony neither mentions Mr. Takle nor relies upon his testimony for 

purposes of selecting the 10-year and 30-year time periods at issue.  Similarly, Mr. Marozas’ 

conclusion “that a 10-year HDD average, 6,044 HDD, provides an appropriate forecast of 

normal weather” Is not based on Dr. Takle’s testimony.  PGL Ex. BMM-1.0 at 3.  That free-

standing opinion from Mr. Marozas is the testimony to which Mr. Glahn responds.  Though Dr. 

Takle ultimately endorses the results of Mr. Marozas’ statistical exercise,3 it is clear that Mr. 

Marozas’ recommendation did not rely upon Mr. Takle’s conclusions about weather and 

warming trends.  As presented, the Companies’ statistical discussion of which period is more 

appropriate to use for the purpose of setting rates did not use the expertise of climatologists or 

meteorologists, and such expertise is not required for GCI’s response.  (Nonetheless, as shown 

below, Mr. Glahn has adequate experience in that area to qualify his expert testimony, if the 

Commission deems it necessary.) 

 

III. RESPONSES TO SPECIFIC OBJECTIONS 
 
 The Motion is premised on the assertion that the portions of Mr. Glahn’s testimony 

should be stricken because “Mr. Glahn is not an expert on climate science.”  Motion at 3.  As 

explained above, the Motion should be denied because the portions of Mr. Glahn’s testimony at 

issue respond to statements made by Mr. Marozas in his Direct and Rebuttal Testimonies that 
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have nothing to do with -- and are not based on -- climate science.  Moreover, the specific 

portions of Mr. Glahn’s testimony the Companies move to strike are, moreover, individually 

permissible both logically and legally, and based on his experience.  The evidence cited by Mr. 

Glahn is either the type of evidence reasonably relied upon by experts or is common knowledge.  

Specific responses to the Company’s Motion to Strike follow: 

(a) Glahn Direct Testimony, p. 36, l. 21, to p. 37, l. 2.  With respect to Mr. Glahn’s 

testimony as to how NOAA defines normal weather data, that testimony is admissible and should 

not be stricken.  Such information provided by an agency with expertise in the area of 

climatology is of a type on which experts commonly rely.  83 Ill. Admin. Code § 200.610(b).  

Indeed, this information is subject to administrative notice, and is not rendered inadmissible 

simply because it is cited in expert testimony.  Id. § 200.640.  Nor is the information’s public 

accessibility via NOAA’s website disqualifying.  In fact, Mr. Glahn’s reliance on publicly 

accessible information, rather than on publications less amenable to access and checking by 

others, furthers an open and transparent deliberative process – a contribution that would be 

frustrated if the Companies’ Motion were granted.   

(b) Glahn Direct Testimony, p. 37, l. 3, to p. 38, l. 2; p. 37, ll. 4-21; p. 37, l. 23 to p. 

38, l. 2 .  The Companies’ claim that Mr. Glahn testifies regarding why, “according to him,” 

NOAA defines a 30-year period as “normal” mischaracterizes Mr. Glahn’s testimony.  This 

portion of Mr. Glahn’s testimony does not set forth the witness’s opinion as to why NOAA 

defines a 30-year period as normal, but NOAA’s reasoning for doing so.  As discussed above, 

such information is subject to administrative notice and plainly admissible.  As for the inferences 

Mr. Glahn draws from NOAA’s reasoning, an expert is entitled to make inferences based on a 

reasonable reading of reliable information or the expert’s added expertise.  See Tsourmas v. K&K 

                                                                                                                                                             
3 PGL Ex. EST-1.0 at 31, 32. 
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Heating and Air Conditioning, Inc., 209 Ill. App. 3d 617, 623 (1st Dist. 1991).  The Companies 

have not shown – and cannot show -- that Mr. Glahn’s inferences are not based on a reasonable 

reading of NOAA’s explanation.  

(c)  Glahn Direct Testimony, p. 38, ll. 3-8.  The inferences Mr. Glahn draws from 

NOAA’s reasoning are entirely admissible.  An expert is entitled to make inferences based on a 

reasonable reading of such information or information or the expert’s added expertise.  83 Ill. 

Admin. Code § 200.610(b).  

(d) Glahn Direct Testimony, p. 38, l. 9-11.  Mr. Glahn’s statement that NOAA’s 30-

year data does an “excellent job of describing a climate, with its multi-decade cycles of change, 

quite well,” is an assessment that requires no special expertise to make.  As such, it is wholly 

admissible.  As noted above, an expert may testify in terms of opinion or inference and give his 

reasons therefore without prior disclosure of the underlying facts or data, unless the court 

requires otherwise. 

(e) Glahn Direct Testimony, p. 39, ll. 3-14.  Mr. Glahn’s comments on global 

warming represent affirmatively non-expert testimony.  Indeed, lines 3-4 (page 39) of Mr. 

Glahn’s Direct Testimony, which are quoted in the Companies’ Motion at 4, begin with the 

words, “It is common knowledge…”  This phrase leaves no doubt that Mr. Glahn is not offering 

an expert opinion on the nature of global warming, but simply reciting commonly acknowledged 

facts.  The Companies’ attempt to exclude such testimony from the Commission’s consideration 

is overreaching.   

(f) Glahn Rebuttal Testimony, p. 2, ll. 37-44 (Summary of Testimony).  There is no 

merit to the Companies’ objection to Mr. Glahn’s statement that “The 30-year average reflects a 

wider range of weather experiences than the Companies’ proposed 10-year data period while 
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also reflecting any long-term trends affecting local climate appearing in more recent data.”  As 

with Mr. Glahn’s testimony regarding global warming, this statement is based on common sense, 

and does not require special expertise or qualifications.  In any case, Mr. Glahn has both 

expertise in forecasting and statistics to make an expert assessment. 

(g) Glahn Rebuttal Testimony, p. 18, ll. 427-32.  For the reasons discussed above with 

respect to Mr. Glahn’s quotation in his Direct Testimony of information from NOAA’s website 

and drawing of inferences from such information, the Companies’ challenge to similar portions 

of Mr. Glahn’s Rebuttal Testimony should also be rejected.  Put simply, the Companies do not 

question the validity of the underlying information – just its accessibility to the public – and 

cannot deny that Mr. Glahn is entitled to draw reasonable inferences from that information.   

(h) Glahn Rebuttal Testimony, p. 18, ll. 434-38.  Here, too, the Companies seek to 

strike testimony that does not require expertise.  In particular, no expertise is required to assess 

the persuasiveness of Mr. Marozas’ testimony.  Nor is Mr. Glahn’s response to Mr. Marozas’ 

testimony irrelevant, as the Companies maintain.  It is the utilities’ evidence – not that of  

intervenors or Staff – that must carry the statutory burden of proof in this proceeding.  220 ILCS 

5/9-201(c).  In demonstrating that the Companies have not met this burden with respect to its 10-

year normal proposal, it is perfectly legitimate for Mr. Glahn to point out information the 

Companies have not provided to answer questions regarding the fundamental change in 

procedure that they propose.  To the extent the Companies maintain there is no basis for Mr. 

Glahn’s specific criticism of Mr. Marozas’ testimony, their objection goes to the weight of Mr. 

Glahn’s testimony, not its admissibility.   

(i) Glahn Rebuttal Testimony, pp. 18-20, ll. 440-88.  The Companies’ objection to 

Mr. Glahn’s quotation of a Missouri Public Service Commission order rings hollow, given that 
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NS-PGL witnesses also cite decisions from other commissions.  See, e.g., NS/PGL Ex. PRM-2.0 

at 3-4, L. 62-75; NS/PGL Ex. RAF-2.0 at 38-39, L. 773-82; NS/PGL Ex. VG-2.0 at 38, L. 827-

40.  In addition, the Companies mischaracterize the Missouri commission’s findings in the 

quoted order as based on peculiar facts.  A review of the quoted excerpt makes plain that the 

arguments addressed in the Missouri order regarding the use of 30-year vs. 10-year weather data 

mirror those before this Commission, including that a 10-year period is too short to account for 

long-term weather variations and that adopting a 10-year normal would represent a departure 

from past regulatory practice.  See GCI Ex. 6.0 at 19, L. 473-76; at 20, L. 481-88.   

(j) Glahn Rebuttal Testimony, p. 20, ll. 490-500.  For the reasons discussed above, 

quotations from NOAA’s website are admissible, as are Mr. Glahn’s entirely reasonable 

inferences from that information regarding the merits of a 30-year weather normal.   

(k) Glahn Rebuttal Testimony, p. 21, ll. 512-18.  In addition to seeking to preclude 

the Commission from considering relevant, publicly accessible information provided by the 

government’s official climate agency, the Companies apparently would deny the parties’ ability 

to rely on past Commission practice as well.   

 

 Finally, the Companies’ continuing attempt to denigrate Mr. Glahn’s testimony because it 

is based on publicly accessible information – in the Companies’ words, “information easily 

accessible through a Google search” – should be rejected.  Such information is admissible 

regardless of its accessibility, and is of a type on which experts may reasonably rely in forming 

their opinions.  Granting the Companies’ Motion would jeopardize, not just the transparency of 

this proceeding, but the Commission policy of developing a full evidentiary record on the 
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utilities’ proposals.  The Companies should not be allowed to void from the record, through its 

motion to strike, any opposition to its proposal to use a 10-year weather normal.  

 WHEREFORE, for the reasons stated above, the Companies’ Motion should be denied. 

 

Respectfully submitted, 

CITIZENS UTILITY BOARD, 
August 30, 2007 

     By:  
                 JULIE SODERNA 

CITIZENS UTILITY BOARD 
Julie Soderna 
Director of Litigation  
Citizens Utility Board 
208 S. LaSalle, Suite 1760 
Chicago, IL 60604 
(312) 263-4282 
(312) 263-4329 fax 
jsoderna@citizensutilityboard.org 
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Respectfully submitted, 

August 30, 2007                                MARA S. GEORGES 
CORPORATION COUNSEL 
CITY OF CHICAGO, 

 

     By:  

         RONALD JOLLY 
MARA S. GEORGES 
CORPORATION COUNSEL 
Ronald D. Jolly 
Senior Counsel 
J. Mark Powell 
Assistant Corporation Counsel 
City of Chicago 
30 N. LaSalle St., Suite 900 
Chicago, Illinois 60602 
312-744-6929 
rjolly@cityofchicago.org  
mark.powell@cityofchicago.org
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BY LISA MADIGAN 
ATTORNEY GENERAL 
 

By: _________ 
Karen L. Lusson 
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Senior Assistant Attorney General 
Public Utilities Division 
Illinois Attorney General's Office 
100 West Randolph Street, 11th Floor 
Chicago, Illinois 60601 
(312) 814-1136 
(312) 814-3212 (fax) 
klusson@atg.state.il.us
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