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Intervenor, Northern Moraine Wastewater Reclamation District (the “District”), by its 

attorneys, hereby responds to the Briefs on Exceptions filed on July 19, 2007 by the Staff of the 

Illinois Commerce Commission (“Staff”) and Rockwell Utilities, LLC (“Rockwell”).  All parties 

filed their respective Briefs on Exceptions in response to the Administrative Law Judges’, Leslie 

Haynes’ and Terrence Hilliard’s (“ALJ”), Proposed Order (“Proposed Order”) issued on July 5, 

2007 in the above-captioned matter.   

REPLIES TO EXCEPTIONS 

I. STAFF’S ASSESSMENT THAT THE PROPOSED ORDER IS SOUND AND WELL-REASONED 
IS INCORRECT. 

 
The Staff opines that the Proposed Order is sound and well-reasoned.  (Staff’s Br. on 

Exceptions at 2.)  The District disagrees with this assessment and refers the Commission to the 

District’s Brief on Exceptions for an in-depth analysis of the errors in fact, judgment, and reason 

contained in the Proposed Order. 

II. STAFF’S SUGGESTED REPLACEMENT LANGUAGE IS ERRONEOUS. 

The District takes specific objection to the Staff’s suggested inclusion of replacement 

language furthering the incorrect conclusion that Rockwell is the only entity capable of 

providing water and sewer services in the subject area.  (Staff’s Reply at 4).   

As argued throughout these proceedings and explicitly in its Reply Brief, the District has more 

than enough capacity to provide wastewater treatment service to the proposed service area. 

“The District currently has 120,000 gallons/day of capacity (400,000 gallons/day 
of capacity with the addition of one pump in the lift station) in lift station #7 that 
serves the Village of Lakemoor and to which the Rockwell development would be 
tributary.  (Scott Trotter Direct Test., 8:12-15.)  The District also has capacity to 
serve at least an additional 6,000 P.E. (population equivalent) within the existing 
sewer system and 9,000 P.E. in the existing treatment facility.  (Id. at 8:21-9:1.)  
Further, the District has adopted a phased expansion plan to provide additional 
sewer and treatment capacity for the build-out of the entire FPA, including the 
Subject Area, up to 100,000 P.E., in addition to possessing the economic 
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wherewithal to own, operate, and maintain a potable water supply, as well as 
equipment to maintain the system.  (Id. at 9:1-3, 11:4-5.)   
 

(District’s Br. on Exceptions at 23.)  Further, the District has also provided testimony as to its 

ability to provide potable water service to the proposed service area.  (See Scott Trotter Direct 

Test., 11:4-5) (“The District has the economic wherewithal to own, operate, and maintain a 

potable water supply, as well as equipment to maintain the system.”)  As such, the District 

opposes the Staff’s recommendation and urges the ALJ to disregard it in its entirety.  

III. ROCKWELL’S SUGGESTED ADDITIONS TO THE PROPOSED ORDER WOULD REQUIRE 
THE ALJ TO MAKE AN UNSUPPORTED LEAP OF FAITH. 

 
Rockwell requests that the ALJ include 4 additional paragraphs in the Proposed Order, 

three of which would require the ALJ to make a specific finding of reasonableness as to 

Rockwell’s Operating Agreement and the Water and Sewer Service Agreement between 

Rockwell and Rockwell Place, LLC (collective, “Agreements”).  Specifically, Rockwell wants 

the ALJ to find that these Agreements are “reasonable and in the public interest and should be 

approved and consented to by the Commission.”  (Rockwell’s Br. on Exception at 2.)  The 

District disagrees with this suggestion and argues that the Commission cannot make such a 

finding unless and until there is a proper determination of the adequacy of Rockwell’s rates and 

financial sustainability.   

As argued extensively throughout this proceeding,  Rockwell has failed to prove that it is 

a financially sustainable entity.  Common sense dictates that an Operating Agreement absent 

information proving the company’s financial stability amounts to nothing more than 

paperweight.  (See District’s Br. on Exceptions at 21-22.)  Further, Rockwell’s suggestion that 

the ALJ find that the Water and Sewer Service Agreement between it and an affiliated entity is 

“reasonable and in the public interest and should be approved and consented to by the 

Commission” is outrageous.  There has been no proceeding, nor presentation of evidence, to 
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justify or show as reasonable the rates Rockwell proposes to charge its rate payers.  Asking that 

the Commission find these Agreements “reasonable and in the public interest” without any such 

rate proceeding would be impermissable as governmental rubber stamping.  

As such, the District requests that Rockwell’s suggested additions be denied until such 

adequate evidence is presented justifying its rates and proving its financial sustainability. 

CONCLUSION 

 For all of the reasons set forth herein, the District respectfully requests that the changes 

proposed by the Staff of the Illinois Commerce Commission and Rockwell Utilities, LLC in their 

Briefs on Exceptions be rejected. 
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