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Pursuant to Section 200.830 of the Illinois Commerce Commission’s 

(“Commission”) Rules of Practice (83 Ill. Adm. Code 200.830), Staff of the Illinois 

Commerce Commission (“Staff”), by and through its undersigned counsel, respectfully 

submits its Brief on Exceptions to the July 5, 2007 Administrative Law Judges’ 

Proposed Order (“Proposed Order”) issued in the instant proceeding filed by Rockwell 

Utilities LLC (“Rockwell” or the “Company”) pursuant to Section 8-406 of the Illinois 

Public Utilities Act (the “Act”), 220 ILCS 5/8-406, requesting a Certificate of Public 

Convenience and Necessity (“Certificate”) to provide water and sanitary sewer service 

to various parcels in the Village of Lakemoor, Illinois.  



06-0522/06-0523 (Cons.) 

Staff believes that the Proposed Order is sound and well-reasoned.  Staff takes 

exception herein in order that the Proposed Order more accurately reflects the 

evidentiary record. 

I. REPORTS OF FINANCIAL INFORMATION 
 

While the Proposed Order discusses Staff witness Everson’s recommendation 

that Rockwell provide reports of actual financial information for its water and sewer 

system (Proposed Order, pp. 10-11), it does not contain corresponding language in the 

Findings and Ordering Paragraphs.  Accordingly, Staff recommends the following 

replacement language on page 25 of the Proposed Order: 

VII. Findings and Ordering Paragraphs 
 
     * * * 

  (10) Rockwell should comply with Staff’s recommendation to 
provide reports of actual financial information;   

 
(101)  a Certificate of Public Convenience and Necessity should be 

granted to Rockwell Utilities, LLC as described below, subject to the 
conditions set forth herein; 

 
(112) as a condition of the certificate granted herein, Rockwell 

Utilities, LLC shall comply with all determinations contained above and 
below. 

 
* * * 

 
IT IS FURTHER ORDERED that until Rockwell files for a rate 

proceeding, Rockwell is required to provide reports to the Chief Clerk of 
the Commission with a copy to the Manager of Accounting of actual 
financial information for each 6-month period ending June 30th and each 
12-month period ending December 31st including, but not limited to, 
aggregated plant investment, revenues, direct expenses, allocated 
expenses, Contributions in Aid of Construction received, number of 
customers, the status of construction projects, a schedule of services 
provided by Kirk to Rockwell and the charges related to each of the listed 
services in the affiliate agreement. 
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II. ROCKWELL’S CERTIFICATE SHOULD INCLUDE THE AUTHORITY TO 
PROVIDE BOTH WATER AND SEWER SERVICE   

 
While the Proposed Order includes references to Rockwell’s request for a 

Certificate for both water and sewer service throughout, certain of the Findings and 

Ordering Paragraphs only refer to water service.  In addition, references to Rockwell’s 

exhibits should be corrected to reflect revised maps and legal descriptions.  As such, 

Staff recommends the following replacement language on pages 24-25 of the Proposed 

Order:  

VII. Findings and Ordering Paragraphs 
 
     * * * 

(4) for the reasons indicated above, issuance of a Certificate of 
Public Convenience and Necessity to provide water and sewer service for 
the area certificated below will promote the public convenience and is 
necessary thereto, as will the construction of water and sewer facilities 
described above, and the requirements of Section 8-406(b) of the Act 
have been met with respect thereto; 

 
* * * 

(10)  a Certificate of Public Convenience and Necessity to provide 
water and sewer service should be granted to Rockwell Utilities, LLC as 
described below, subject to the conditions set forth herein; 

 
* * * 
 

IT IS THEREFORE ORDERED that pursuant to Section 8-406 of 
the Act, Rockwell Utilities, LLC is hereby granted a Certificate of Public 
Convenience and Necessity as follows:  

 
CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

 
IT IS HEREBY CERTIFIED that the public convenience and 

necessity require the construction, operation and maintenance of a public 
water supply and distribution system by Rockwell Utilities, LLC, and the 
provision of water service to the public in connection therewith, in an area 
in Lake County, Illinois as shown on a map identified as Rockwell Exhibit 
JPC 5.2Appendix A (file 3) filed on e-Docket on July 14, 2006, and as 
described in Appendix B (file 4) filed on e-Docket on July 14, 
2006Rockwell Exhibit JPC 5.1.  The public convenience and necessity 
require the construction, operation and maintenance of a public sewer 
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system by Rockwell Utilities, LLC and the provision of sewer collection and 
treatment services by Rockwell Utilities, LLC in an area in Lake County, 
Illinois as shown on a map identified as Rockwell Exhibit JPC 5.2, and as 
described in Rockwell Exhibit JPC 5.1     

 

III. LEAST COST PROVIDER 
 

In the Commission Conclusions section on page 15, the Proposed Order 

discusses whether Rockwell is the least cost provider.  In order for the second 

paragraph of this section to be consistent with the evidentiary record in the instant 

proceeding, Staff suggests the following replacement language: 

Rockwell is the only providerentity that currently has facilities 
capable of providing water and sewer services in the subject area.  
Despite the District’s protests that Rockwell is not the least cost provider, it 
provided no evidence that it or any other entity could provide service to the 
subject area at less cost to consumers.  In fact it did not even allege that it 
could provide water service to the area.  
      

IV. CONCLUSION 
 

For the reasons set forth above, Staff respectfully requests that the Commission 

modify the Proposed Order in accordance with the exceptions set forth herein. 

 

       Respectfully submitted, 
 
 

 
       LINDA M. BUELL 
 
       Counsel for the Staff of the Illinois 
       Commerce Commission 
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July 19, 2007 
 
 
 
LINDA M. BUELL 
Office of General Counsel 
Illinois Commerce Commission 
527 East Capitol Avenue 
Springfield, IL  62701 
Phone:  (217) 557-1142 
Fax:  (217) 524-8928 
E-mail:  lbuell@icc.illinois.gov
 
 
MICHAEL R. BOROVIK 
Office of General Counsel 
Illinois Commerce Commission 
160 North LaSalle Street, Suite C-800 
Chicago, IL   60601 
Phone:  (312) 814-2908 
Fax:  (312) 793-1556 
E-mail:  mborovik@icc.illinois.gov 
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