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M E M O R A N D U M___________________________________________________ 
 
TO:  The Commission 
 
FROM:  Claudia E. Sainsot, Administrative Law Judge 
 
DATE:  June 15, 2007 
 
SUBJECT:  Realgy, LLC d/b/a Realgy Energy Services 
 
 Application for Certificate of Service Authority under Section 

19-110 of the Public Utilities Act. 
 
Application for Rehearing.   

 
RECOMMENDATION:  Grant rehearing. 
 

 

Background 
 
 Realgy, LLC filed an Application seeking certification as an Alternative Gas 
Supplier (an “AGS”) on March 27, 2007.  On May 16, 2007, this Commission entered 
an order denying Realgy’s request.    
 
 Realgy is certificated in Indiana as an AGS, and, it currently supplies gas to large 
commercial customers in Illinois, for which, no certificate is needed.  Realgy does not 
seek certification to supply gas to residential customers.   
 

The Legal Standards 
 
 The Commission’s rules provide that, after issuance of an order on the merits by 
the Commission, a party may file an application for rehearing.  The Commission must 
grant or deny such application, in whole or in part, within 20 days of the date on which it 
receives the application.  (83 Ill. Adm. Code 200.880(d)).  An application for rehearing 
must contain a brief statement of proposed additional evidence, if any, and an 
explanation as to why such evidence was not previously adduced.  (83 Ill. Adm. Code 
200.880(a)).  For the reasons stated below, I recommend that the Commission grant 
Realgy’s request for rehearing.   
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The Reasons Why Realgy was Denied Certification  
  

This Commission denied Realgy certification for two reasons.  At that time, 
Realgy did not have current financial information, as the financial statements it provided 
were prepared in December of 2005.  83 Ill. Adm. Code 55.80(g) provides that an 
applicant possesses sufficient financial resources, if it proves that it fits within certain 
specified ratios.  The evidence Realgy used to establish that it fit within those ratios, the 
December, 2005 financial statement, was stale. 

 
The second reason for denying Realgy an AGS certificate is that the information 

it provided regarding consumer complaints against it established that it has received 
eight consumer complaints against it within the past 18 months.  From the information 
Realgy provided, it appeared that these complaints could concern misleading marketing 
practices, in violation of 220 ILCS 5/19-115(f).  

 
Certifications dockets for alternative gas suppliers have 45-day deadlines.  (220 

ILCS 5/19-110(c)).  For this reason, it is the Commission’s practice to grant or deny a 
certificate based upon information contained in filings only, with no hearing.  Therefore, 
Realgy was not afforded the opportunity to explain its submissions or otherwise 
establish that it meets the legal requirements for an AGS certificate.   

 
Realgy now has current financial statements, which are attached to its 

Application for Rehearing.  Realgy has consistently maintained that its accountants 
were in the process of preparing a 2006 financial statement, but, the financial statement 
would not be completed before the expiration of the statutory 45-day deadline.  Thus, 
Realgy has explained why the new evidence was not previously adduced.   

 
Also, in its Application, Realgy offered a detailed explanation as to how its 

marketing practices do not violate 220 5/19-115(f).  This explanation is some indicia 
that Realgy does abide by this statute.  Realgy has established in its Application that, if 
granted rehearing, it may be able to prove that it meets the statutory and regulatory 
requirements for AGS certification.  Moreover, consistent with due process 
requirements, granting rehearing will afford Staff the opportunity to test the veracity of 
Realgy’s evidence.   

 
I recommend that the Commission grant Realgy’s Application for Rehearing.  
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