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Q. Please state your name and business address. 

A. My name is Mary H. Everson. My business address is 527 East Capitol Avenue, 

Springfield, Illinois 62701. 

Q. Are you the same Mary Everson who previously provided direct testimony 

in this proceeding? 

A. Yes.

Q. Have you previously testified before any regulatory bodies? 

A. Yes. I have testified on several occasions before the Illinois Commerce 

Commission (“Commission”). 

Q. What is the purpose of your rebuttal testimony in this proceeding? 

A. The purpose of my rebuttal testimony is to present my position regarding the 

rebuttal testimonies of Rockwell (“Rockwell” or “Company”) witnesses John P. 

Carroll (Rockwell Ex. 5.0) and Michael Albach (Rockwell Ex. 6.0) regarding: 

1) Certain modifications to journal entries proposed to record the 

original cost of the water and sewer system by Rockwell Utilities, 

LLC;  

2) My recommended financial information reporting requirements for 

Rockwell with clarification of the timing of those reports; and 

3) Revisions to the Affiliate Service Agreement (“ASA”) between 

Rockwell and the Kirk Corporation (“Kirk”). 
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PROPOSED JOURNAL ENTRIES 22 
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Q. Did Rockwell accept your recommendation to separately identify amounts 

of accumulated depreciation related to each plant account in the journal 

entries that Rockwell should use to record its purchase of the water and 

sewer system? 

A. Yes. On page 10 of the rebuttal testimony of John P. Carroll, Rockwell accepts 

my recommendation to separately identify the accumulated depreciation amounts 

for each plant account.   

Q. Did Rockwell accept your recommendation to file with the Chief Clerk of 

the Commission, with a copy to the Manager of Accounting, copies of the 

actual journal entries used to record the purchase of the system? 

A. Yes. On page 10 of the rebuttal testimony of John Carroll, Rockwell agrees to file 

the actual journal entries used to record the purchase of the system with the 

Chief Clerk of the Commission and provide a copy of those entries to the 

Manager of Accounting within six months of the Commission’s Final Order in this 

proceeding.  

Q. Did Mr. Albach propose a revised set of journal entries with his rebuttal 

testimony? 

A. Yes. In Rockwell Ex. MA 6.1, Michael Albach presents the correct form for the 

journal entries that incorporates my recommendation to separately identify 

accumulated depreciation amounts related to each plant account. In addition, Mr. 

Albach pointed out an error in my journal entry to record the amortization of the 

acquisition adjustment. He included the correction to the amortization amount 
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45 

46 

47 

48 

with my recommended changes to the accumulated depreciation amounts 

related to plant accounts in Rockwell Ex. MA 6.1. Thus, Rockwell Ex. MA 6.1 

presents the correct form for the journal entries that should be approved by the 

Commission.  

REPORTS OF FINANCIAL INFORMATION 49 
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Q.  Did Rockwell agree to provide reports of actual financial results of its 

operations for the water and sewer system until such time as Rockwell is 

granted permanent rates established in a formal rate proceeding? 

A. Rockwell agreed to provide semiannual reports as I had requested, but wants to 

limit the time frame for such reports. However, on page 11 of John Carroll’s 

rebuttal testimony, he states that Rockwell agrees to provide a copy of the actual 

financial information until such time as Rockwell formally files for new rates, 

rather than continuing to provide the financial information during a formal rate 

proceeding.  
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Q. Do you agree with Rockwell’s position? 

A.  Yes.  Since the purpose of my recommendation was to enable Staff to assess 

whether the current rates are appropriate, I agree that once Rockwell formally 

files for new rates, Staff will be able to review the rate filing and thus, additional 

reports of actual financial information will no longer be necessary. After new rates 

are approved by the Commission, the reporting requirements will also no longer 

be necessary. 
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Q. Did Rockwell offer a clarification regarding your reporting 

recommendation? 
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A. Yes. On page 11 of John Carroll’s rebuttal testimony he states that Rockwell 

agrees to provide the actual financial reporting information within 3 months after 

the close of the respective period. That is acceptable to Staff as the timeframe for 

the reports.  

AFFILIATE SERVICE AGREEMENT BETWEEN ROCKWELL AND KIRK   72 
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Q. Did Rockwell agree to your suggested change to Section 2.2 of the ASA 

regarding the determination of charges by Kirk to Rockwell? 

A. Yes. On page 12 of John Carroll’s rebuttal testimony he states that Rockwell 

agrees to the recommendation and will make the change to the ASA. 

Q. Did Rockwell agree with your recommendation to follow the language in 

Section 3.1 of the ASA regarding the actual method of billing Rockwell? 

A. Yes. On page 12 of John Carroll’s rebuttal he states that Kirk will provide an 

invoice to Rockwell for services it performs on Rockwell’s behalf in accordance 

with Section 3.1 of the ASA. 

Q. Did Rockwell agree with your proposed addition to revise the language in 

Section 3.3 of the ASA to specify that Rockwell agrees to require 

documentation on affiliate transactions from Kirk when that information is 

recorded on the records of Kirk and Staff has requested the information? 
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A. Yes. On page 12 of John Carroll’s rebuttal he states that Rockwell will make the 

requested change to the ASA upon Commission approval of Rockwell’s Revised 

Amended Petition.  

Q. Did Rockwell include a copy of the ASA that includes your proposed 

revisions with its rebuttal testimony? 

A. No. Without seeing the revised ASA, the Commission would be deciding on a 

document with potentially unknown provisions that may or may not be in the 

public interest. Rockwell should file a revised ASA with its surrebuttal testimony 

that incorporates the recommended changes with which it agrees to give the 

Commission an opportunity to review the actual agreement that it would be 

approving. In response to Staff data request MHE 3.01, Rockwell provided a 

copy of the revised ASA that included my recommended changes. That is the 

ASA that Rockwell should enter into the record in this proceeding.  

Q. Have you changed your opinion regarding approval of the Revised ASA 

between Kirk and Rockwell? 

A. Not at the present time. While I have seen the revised agreement that Rockwell 

provided in response to Staff data request MHE 3.01, I cannot recommend that 

the Commission approve the ASA until Rockwell formally includes it in this 

proceeding.  The only ASA currently proposed by Rockwell is the one filed with 

its Revised Amended Petition. Rockwell has indicated in the rebuttal testimony of 

John Carroll on pages 11-13 that Rockwell intends to revise its ASA with my 

suggested changes and I have received a copy of the document in response to a 
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data request. However, until the revised version is provided by Rockwell, I cannot 

recommend to the Commission that the ASA that is currently included with the 

Revised Amended Petition should be approved. Therefore, Rockwell should 

revise the ASA and provide the revised version in its surrebuttal testimony, 

including the following modified provisions which were included in the copy 

provided in response to staff data request MHE 3.01: 

 1) Section 2.2: 

 If there is no prevailing market for the service, Kirk agrees to document to 
Rockwell that the rate is no greater than the rates charged for similar 
services to other companies in the surrounding area.  The documentation 117 

118 provided by Kirk to Rockwell must show how Kirk determined the cost it is 
119 charging to Rockwell.  This documentation must be maintained until the 
120 

121 

Illinois Commerce Commission sets Rockwell’s rates in a rate proceeding.  

 2) Section 3.3: 

122  Kirk will furnish any and all information required by Rockwell.  In addition, 
123 Rockwell agrees to require such information on affiliate transactions from 
124 Kirk when the information is recorded in the books and records of Kirk and 
125 that information is requested by the Staff of the Illinois Commerce 
126 

127 

128 

129 

130 

131 

132 

Commission. 

   

Q. What are the potential consequences of not having its affiliate services 

agreement approved as part of this proceeding? 

A. There are two potential consequences. First, Rockwell would need to file for 

approval of an affiliate agreement in a separate docketed proceeding. Second, if 

that proceeding had not concluded by granting approval of the ASA by the time 
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Rockwell files for a rate proceeding, any transactions between Rockwell and Kirk 

would be void and consequently, could not be accepted as costs to be recovered 

through the revenue requirement in a rate proceeding.  

OPERATING AGREEMENT BETWEEN ROCKWELL AND KIRK AND WATER AND 136 
SEWER SERVICE AGREEMENT BETWEEN ROCKWELL AND ROCKWELL PLACE, 137 
LLC. 138 
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Q. Do you continue to recommend that the Operating Agreement between 

Rockwell and Kirk and the Water and Sewer Service Agreement between 

Rockwell and Rockwell Place, LLC be approved? 

A. Yes. As I stated in my direct testimony on page 13, I have no reason to object to 

the Operating Agreement. I also have no reason to object to the Water and 

Sewer Service Agreement, subject to any concerns expressed by Staff witness 

Thomas Q. Smith (ICC Staff Exhibit 7.0). 

RECOMMENDATIONS 146 

147 
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Q. Do you have any recommendations? 

A. I recommend that the Commission: 

1) Approve the journal entries to record the original cost of the Rockwell 

water and sewer system as revised on Rockwell Ex. MA 6.1;  

2) Order Rockwell to file the actual journal entries for the purchase of the 

water and sewer system with the Commission, with a copy to the Manager 
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of Accounting, within six months of the Commission’s Final Order in this 

proceeding;  

3) Order Rockwell to provide to the Chief Clerk of the Commission, with a 

copy to the Manager of Accounting, a copy of actual financial information 

every six months for each six month period ending June 30th and each 12 

month period ending December 31st for the Rockwell service area until 

Rockwell files for a formal rate proceeding and that the first report would 

be submitted for the period ending June 30, 2007. Each report should be 

filed within 3 months following the end of the reporting period. Each report 

should include, but not be limited to, the aggregated plant investment, 

revenues, direct expenses, allocated expenses, CIAC received, number of 

customers, the status of construction projects, and a schedule of services 

provided by Kirk to Rockwell and the charges related to each of the listed 

services. In addition, the report should include an explanation of any 

significant changes in the status or operations of the Rockwell service 

area.  

4) Order Rockwell to revise its Affiliate Service Agreement with Kirk as 

follows: 

a) Section 2.2 of the ASA: 

If there is no prevailing market for the service, Kirk agrees to 
document to Rockwell that the rate is no greater than the rates 
charged for similar services to other companies in the surrounding 
area.  The documentation provided by Kirk to Rockwell must show 175 

176 how Kirk determined the cost it is charging to Rockwell.  This 
documentation must be maintained until the Illinois Commerce 
Commission sets Rockwell’s rates in a rate proceeding. 

177 
 178 
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179 b) Section 3.3 of the ASA: 

180 Kirk will furnish any and all information required by Rockwell.  In 
181 addition, Rockwell agrees to require such information on affiliate 
182 transactions from Kirk when the information is recorded in the 
183 books and records of Kirk and that information is requested by the 
184 

185 
186 
187 

188 

189 

190 

191 

Staff of the Illinois Commerce Commission. 

5) Order Kirk to provide an invoice for its services to Rockwell with 
supporting documentation for charges from Kirk in accordance with the 
language in Section 3.1 of the ASA. 

6) Approve the Operating Agreement between Rockwell and Kirk; and 

7) Approve the Water and Sewer Service Agreement subject to any concerns 

regarding provisions discussed by Staff witness Thomas Q. Smith (ICC 

Staff Exhibit 7.0). 

CONCLUSION 192 

193 

194 

Q. Does this question end your prepared rebuttal testimony? 

A. Yes. 
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