
STATE OF ILLINOIS

ILLINOIS COMMERCE COMMISSION

Realgy, LLC, d/b/a Realgy Energy :
Services, :

:
Application for Certificate of Service : 07-0224
Authority under Section 19-110 of the :
Public Utilities Act :

ORDER

By the Commission:

On March 27, 2007, Realgy, LLC (“Realgy”) filed a verified Application seeking a 
certificate of service authority to operate as an alternative gas supplier (an “AGS”) in Illinois,
pursuant to 220 ILLCS 5/19-110.  Notice of Realgy’s Application was published in the 
Edwardsville Intelligencer on April 6, 2007.

The Administrative Law Judge (the “ALJ”) issued two rulings requesting additional 
information required by various regulations in order to correct certain deficiencies in Realgy’s 
Application.  Realgy timely filed responses to these rulings on April 24, 2007.  An 
Administrative Law Judge’s Proposed Order issued on April 27, 2007.  Realgy filed a Brief on 
Exceptions on April 27.

Description of the Applicant and of the Proposed AGS Services

Realgy is a limited liability company with its principal office in Fox River Grove, Ill.  
Realgy provided documentation from the Illinois Secretary of State demonstrating that it is 
licensed in Illinois to transact business as a limited liability company and it is in good 
standing with the Secretary of State.  

Section 19-110 applies only to alternative gas suppliers serving or seeking to serve 
residential or small commercial customers.  (220 ILCS 5/9-110).  Therefore, when 
alternative gas suppliers provide gas to large commercial customers, (customers that 
consume more than 5,000 therms of natural gas in any calendar year) they can legally do 
so without certification from this Commission.  (220 ILCS 5/19-105 and 19-110).  Realgy 
represents that it has served large commercial customers in Illinois since April of 2004; it 
also has served residential and small business customers in Indiana since April of 2003. In 
its Application, Realgy seeks authority to provide gas to small commercial customers.  
Realgy does not seek authority to provide gas to residential customers.  Realgy further 
represents that it seeks to serve customers within the entire service areas of Northern 
Illinois Gas Company (“Nicor”) and The Peoples Gas Light and Coke Company (“Peoples”).
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The Statutory Requisites for Certification

The statutory requirements for certification of alternative gas suppliers are set forth 
in 220 ILCS 5/19-110.  In order to qualify for AGS certification, an applicant must 
demonstrate that it possesses sufficient technical, financial and managerial resources and 
the ability to provide the service for which it seeks a certificate of service authority.  (220 
ILCS 5/19-110(e)(1)).  The Commission’s regulations regarding certification of alternative 
gas suppliers are set forth in 83 Ill. Adm. Code 551.20 through 551.110.  These regulations 
set forth what evidence an applicant needs in order to establish that it has sufficient 
technical, financial and managerial resources.  

General AGS Requirements and Obligations

Copies of the notifications Realgy sent to Nicor and Peoples were provided, thus 
satisfying the requisites in 83 Ill. Adm. Code 551.30.  (Application, par. 11).  Realgy did not 
seek to serve customers within a geographic area that is smaller than a gas utility’s service 
area.  Therefore, 83 Ill. Adm. Code 551.70(a) is inapplicable to Realgy.  

Realgy certified that it will comply with all applicable regulations, rules, practices, 
policies, procedures and tariffs for the use, operation, maintenance, safety, integrity and 
reliability of the interstate natural gas system, in accordance with 83 Ill. Adm. Code 
551.20(a).  (Application, par. 5).  It also certified that it will provide service to small 
commercial customers that are eligible to take service from an AGS; that it will comply with 
the informational and reporting requirements established by this Commission; and that it 
will comply with all other applicable laws and Commission regulations and orders, thus 
fulfilling the requisites in 83 Ill. Adm. Code 551.20(a) through (d).

Realgy further agreed to adopt and follow rules and procedures ensuring that it will 
have authorizations received from customers, customer billing records.  It also averred 
that  requests for service that are transmitted to utilities will be retained for a period of not 
less than two calendar years.  Realgy also agreed to treat customer information in a 
confidential manner.  (Application, pars. 13 and 14).  Thus, Realgy has satisfied the 
requisites in 83 Ill. Adm. Code 551.40(a) and (b).

Financial Qualifications  

As is required by 83 Ill. Adm. Code 551.50(a), Realgy has provided this Commission 
with its permit bond.  Its surety is Platte River Insurance Company.   The bond is in the 
amount of $150,000, as is required by 83 Ill. Adm. Code 551.50(a).  Realgy has satisfied 
the requirements in Section 551.50(a); however Sections 551.50(b) and (c) remain fully 
applicable to Realgy.  

Additionally, 83 Ill. Adm. Code 551.80 provides that an applicant possesses 
sufficient financial resources to be certified as an AGS if it meets any of the criteria set 
forth in subsections (a) through (g). (83 Ill. Adm. Code 551.80(a)-(g)).  Subsection (g) 
provides that an applicant establishes that it has sufficient financial resources if it proves 
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that it fits within certain specified financial ratios.  Those ratios are for pretax interest 
coverage; funds from operations interest coverage; funds from operations to average total 
debt; and total debt to total capitalization.  (83 Ill. Adm. Code 551.80(g)(1)).  The ratios 
submitted by Realgy as attachments to its Application and in response to the first ALJ 
ruling indicate that it falls within requisites ratios.  However, as shall be set forth more fully 
below, Realgy’s financial statements are not current, therefore, Realgy has not established 
that these ratios are based on accurate financial information. 

83 Ill. Adm. Code 551.80(g)(2) requires Realgy to submit certified financial 
statements for its most recently-completed fiscal year and an accountant’s report for its 
certified financial statements.  Attached to Realgy’s Application is a financial statement and 
accountant’s report for the calendar year ending in 2005.  In response to an ALJ ruling 
issued on April 3, 2007, Realgy stated that, due to personnel changes at its accounting 
firm, it was unable to prepare an audited report or file its 2006 tax returns on a timely basis. 
Therefore, Realgy did not submit evidence establishing its financial condition for the most 
recent fiscal year, 2006.  And, as was stated earlier, it also did not submit evidence 
establishing that its ratios are current.  Realgy did not establish that it meets the financial 
requisites in the regulations.  

On Exceptions, Realgy conceded that it did not meet the financial requisites set forth 
in 83 Ill. Adm. Cod 551.80(g)(2).  It asserts, however, that it will be able to comply with this 
regulation on May 28, 2007.  It asks this Commission to defer ruling on its application until 
that time.  (Brief on Exceptions at 1).  

Unfortunately, the AGS Act provides, in pertinent part, that: 

No later than 45 days after the application is properly filed and such notice is 
published, (notice of its application, published in the official State newspaper)
the Commission shall issue its order granting or denying the application.  

(220 ILCS 5/19-110(c)).  Therefore, this Commission lacks the authority to rule upon 
Realgy’s Application after the 45-day period has expired.  It expires on May 21, 2007.  
However, Realgy remains free to file a petition for rehearing.  Also, this order has no 
prejudicial effect on any Application may file in the future.  

Managerial Qualifications

83 Ill. Adm. Code 551.100 requires each applicant to have one managerial 
employee with four or more years of management experience with enterprise, financial and 
administration responsibilities, and, a managerial employee with four years of natural gas 
sales experience.  The attachments to the Application and Realgy’s response to the ALJ 
ruling of April 3, 2007, indicate that Realgy meets these requisites.  
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Consumer Complaints

Because Realgy had been operating as a (legally) unlicensed AGS in Illinois since 
2004, the ALJ issued a ruling on April 18, 2007, requesting information about any 
consumer complaints against it.  Realgy’s response identified eight consumer complaints 
against it in the past 18 months.  These complaints were filed with the Illinois and Indiana 
Attorneys General, the Indiana Office of Consumer Counselor and this Commission.  And, 
although the ALJ ruling requested the nature of the complaints, for many of these 
complaints, only scant information was provided.  For example, for the complaint dated 
November 13, 2007, the nature of the complaint was a “billing dispute” with no other 
information provided.  Further, Realgy often did not state the name of the complainants.  

In its Verified Brief on Exceptions, Realgy provided more complete information as to 
the nature of the consumer complaints against it and the type of complainants.  From the 
information provided, it appears that they all concern misleading marketing practices, (e.g.,
customer confusion as to what entity, Realgy, or the regulated gas supplier, made the 
marketing call) or customer confusion as to what services Realgy provided.  (e.g., 
customers were unaware that they would be billed at a higher rate in the summertime.). 

We conclude that the information Realgy provided does not establish that its
marketing practices are in conformance with Section 19-115(f) of the AGS Act.  This 
Commission is required by law to protect Illinois consumers from misleading marketing 
practices. (220 ILCS 5/19-115(f)).  We cannot conclude, at this time, that, if certificated, 
Realgy would not engage in misleading marketing practices.       

For the reasons stated herein, Realgy’s Application for AGS certification is hereby 
denied.  However, this order shall have no precedential effect on any future Application 
made by Realgy.

The Commission, having considered the entire record and being fully advised in the 
premises, is of the opinion and finds that:

(1) the Petitioner, Realgy, LLC, d/b/a Realgy Energy Services, is a limited liability 
company organized under the laws of the State of Illinois, is seeking
authority to operate as an Alternative Gas Supplier pursuant to 220 ILCS 
5/19-110; 

(2) the Commission has jurisdiction over Realgy, LLC, d/b/a Realgy Energy 
Services and subject-matter jurisdiction; 

(3) the facts recited and conclusions reached in the prefatory portion of this 
order are supported by the record; they are hereby adopted as findings of 
fact and conclusions of law; 

(4) for the reasons set forth above, the Application of Realgy, LLC, d/b/a Realgy 
Energy Services  is denied, in its entirety;
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(5) this order shall have no precedential effect on any future application of 
Realgy LLC, d/b/a Realgy Energy Services.  

IT IS THEREFORE ORDERED by the Illinois Commerce Commission that 
Application of Realgy, LLC, d/b/a Realgy Energy Services for certification as an Alternative 
Gas Supplier is denied.  This Order has no precedential effect on any future Application of 
Realgy, LLC, d/b/a Realgy Energy Services.

IT IS FURTHER ORDERED that, subject to the provisions of Section 10-113 of the 
Act and 83 Ill. Adm. Code 200.880, this Order is final; it is not subject to the Administrative 
Review Law.

By Order of the Commission this 16th day of May, 2007.

(SIGNED) CHARLES E. BOX

Chairman


