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Q. Please state your name and business address. 1 

A.  My name is Janis Freetly.  My business address is 527 East Capitol Avenue, 2 

Springfield, Illinois 62701. 3 

Q. What is your current position with the Illinois Commerce Commission 4 

(“Commission”)? 5 

A. I am currently employed as a Senior Financial Analyst in the Finance Department 6 

of the Financial Analysis Division. 7 

Q. Please describe your qualifications and background. 8 

A. In May of 1995, I earned a Bachelor of Business degree from Western Illinois 9 

University.  I received a Master of Business Administration degree, with a 10 

concentration in Finance, from Western Illinois University in May of 1998.  I have 11 

been employed by the Commission in my present position since September of 12 

1998. 13 

Q. What is the purpose of your testimony in this proceeding? 14 

A. The purpose of my testimony is to present my evaluation of Rockwell Utilities, 15 

LLC’s (“Rockwell”) financial capability to operate and maintain the water supply 16 

and sanitary sewer facilities to serve the area for which certification is requested 17 

pursuant to Section 8-406(a) of the Illinois Public Utilities Act (“Act”) and to 18 

construct new facilities pursuant to Section 8-406(b)(3) of the Act.  I will also 19 

address Rockwell’s request for authorization to incur indebtedness pursuant to 20 

Article VI of the Act. 21 
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Q. Please summarize your conclusions. 22 

A. Through its relationship with the Kirk Corporation (“Kirk”), Rockwell is capable of 23 

financing the operation and maintenance of the water supply and sanitary sewer 24 

facilities it has acquired and construction of new facilities to serve the area for 25 

which certification is requested without significant adverse financial 26 

consequences for the utility or its customers.  Nevertheless, Rockwell has not 27 

provided sufficient information to authorize the issuance of debt. 28 

Q. Please describe the purchase price that Rockwell paid to acquire the water 29 

supply and sanitary sewer systems from Lakemoor Building Corporation 30 

(“Lakemoor”) and its affiliates. 31 

A. Under the Asset Purchase Agreement (Attachment A to the Revised Amended 32 

Petition) that Rockwell entered into with Lakemoor, Rockwell acquired the 33 

systems for a purchase price equal to the Available Capacity multiplied by 34 

$5,000, but not to exceed $3,535,000.  The Available Capacity is equal to the 35 

number of homes in the area that will be served by the system as determined by 36 

the IEPA.  The Available Capacity may increase subject to the determination of 37 

the IEPA.  Rockwell made a down payment to Lakemoor of $1,825,000 with a 38 

letter of credit for $1,710,000, totaling the maximum purchase price of 39 

$3,535,000.  Rockwell’s letter of credit will be drawn upon to increase the 40 

purchase price payment to Lakemoor as the Available Capacity is increased 41 

based on the determination of the IEPA.  42 

Q. How did Rockwell finance the acquisition? 43 
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A. Rockwell financed the acquisition with a combination of equity funds and 44 

borrowed funds provided by Kirk.   45 

Q. How does Rockwell intend to finance the expansion of the water supply 46 

and sanitary sewer systems? 47 

A. All additions to the water and sewer systems will be funded by the developers 48 

without refund from Rockwell.1  Any expenses that will be borne by Rockwell will 49 

be financed through a credit line provided by Kirk.2 50 

Q. Please describe the relationship between Rockwell and Kirk. 51 

A. Rockwell is an affiliate of Kirk.  Rockwell is a limited liability company, with Kirk 52 

as its sole member.  The Operating Agreement (Attachment G to the Revised 53 

Amended Petition) of Rockwell sets forth the obligations and responsibilities of 54 

Rockwell and Kirk to each other relative to the formation and continued operation 55 

of Rockwell as a limited liability company.  It also sets forth the terms under 56 

which Kirk will provide Rockwell with the capital necessary to acquire, operate 57 

and maintain the water supply and sanitary sewer facilities to serve the area for 58 

which certification is requested. 59 

Q. Does Kirk have access to sufficient capital to provide Rockwell with the 60 

capitalization necessary to operate and maintain the water supply and 61 

sanitary sewer facilities for which certification is requested? 62 

A. Yes.  Kirk is a real estate development company with 2005 revenue in excess of 63 

$135,000,000, assets of nearly $100,000,000 and equity of approximately 64 

                                                 
1 Revised Direct Testimony of David R. Monie, Rockwell Exhibit 3.0R, p. 5, lines 106-107. 
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$40,000,000.  Kirk has access to a $75,000,000 line of credit.3  As of September 65 

30, 2006, approximately $39,000,000 of that line of credit was available to Kirk.4  66 

$2,651,250 of the credit line was authorized in advance for availability to 67 

Rockwell for acquisition of the utility.5 68 

Q. Pursuant to the Operating Agreement, under what terms will Kirk provide 69 

capital to Rockwell? 70 

A. Kirk will provide all of the capitalization for Rockwell.   Section III of the Operating 71 

Agreement describes the capital contribution and loans that Kirk will provide to 72 

Rockwell.  Kirk will provide capitalization to Rockwell comprised of 40% equity 73 

and 60% debt.  Kirk has agreed to provide debt capital to Rockwell bearing 74 

interest at 8.75%, which is 0.5% above the national prime rate of 8.25%. 75 

(Attachment G to the Revised Amended Petition, Section III). 76 

Q. Does Rockwell request authorization to refinance its debt? 77 

A. Yes.  Pursuant to Section 6-102 of the Act, Rockwell requests authorization to 78 

refinance all or a portion of its debt with an alternative debt instrument on terms 79 

at least as favorable as those contained in the line of credit within twelve months 80 

from the issuance of its Certificate of Public Convenience and Necessity.6  81 

Rockwell intends to pursue the issuance of sewer bonds to replace the credit 82 

facility being provided by Kirk for the acquisition of the facilities.7 83 

                                                                                                                                                             
2 Rockwell Response to Staff Data Request JF-1.2.  
3 Revised Direct Testimony of John P. Carroll, Rockwell Exhibit 1.0R, p.13, lines 290-297; Exhibit     

JPC-1.16. 
4 Rockwell Response to Staff Data Request JF-1.3. 
5 Rockwell Response to Staff Data Request JF-1.4.  
6 Revised Direct Testimony of John P, Carroll, Rockwell Exhibit 1.0R, p. 20, lines 434-438. 
7 Rockwell Response to Staff Data Request JF-2.6. 
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Q. What is your recommendation regarding Rockwell’s request to issue debt? 84 

A. Although I generally support Rockwell’s intent to lower the debt service cost by 85 

issuing bonds with a lower interest rate, its request in this proceeding is 86 

insufficient.  To authorize Rockwell to issue bonds, at a minimum, the 87 

Commission needs to know the amount and intended use of the proceeds.  Once 88 

that information is provided, the Commission would assess whether such a 89 

financing is subject to Section 6-102(d) of the Act, and if not, whether additional 90 

information is necessary in order for the Commission to determine whether the 91 

proposed financing is not contrary to public interest and whether conditions on 92 

such authorization should be imposed.  At this point, Rockwell has not provided 93 

the minimum information necessary to determine whether Section 6-102(d) of the 94 

Act applies.8  Rockwell should specify the amount of debt it plans to issue and 95 

the intended use of the proceeds in its rebuttal testimony.9 96 

Q. What is your recommendation regarding Rockwell? 97 

A.  In my judgment, due to the obligation of Kirk to provide Rockwell with equity and 98 

debt capital in accordance with the Operating Agreement, Rockwell is capable of 99 

financing the operation and maintenance of the water supply and sanitary sewer 100 

facilities for which certification is requested in this proceeding.  In addition, since 101 

the developers will fund all additions to the water and sewer systems without 102 

                                                 
8 Staff asked Rockwell to provide further details of the proposed debt issuance in Staff Data 

Request JF-2.6.  Rockwell’s response to JF-2.6 indicated its intention to pursue the issuance of sewer 
bonds to replace the credit facility.  Further information is required for Staff to recommend approval 
pursuant to Section 6-102 of the Act. 

9 I make this recommendation because it likely would be even more burdensome for Staff if the 
Section 6-102 relief Rockwell requests was denied for lack of support in its direct testimony, leading 
Rockwell to file a new, separate petition. It is best that Rockwell provide the subject information in its 
rebuttal testimony since it did not provide it in direct testimony. 
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refund, the construction of new facilities will not have adverse financial 103 

consequences for the utility or its customers.   104 

Q. Does this conclude your prepared direct testimony? 105 

A. Yes, it does.106 






