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TO: The Commission 
 
FROM: Michael L. Wallace, Administrative Law Judge 
 
DATE: February 23, 2007 
 
SUBJECT: Commerce Energy, Inc. 
 
 Application for Certificate of Service Authority under Section 

16-115 of the Public Utilities Act. 
 
 Application for Rehearing filed on behalf of Commerce 

Energy, Inc. on February 16, 2007. 
 
RECOMMENDATION: Deny application for rehearing. 
 
 
 The Applicant had filed this application seeking a certificate of service authority to 
operate as an ARES and the Commission entered an order on January 17, 2007 
granting Applicant a certificate of service authority.  Applicant now seeks rehearing on 
two issues.  Applicant proposes to revisit the reciprocity issue and either (a) allow 
Applicant to use a large list of wholesale suppliers that it claims are affiliated with 
utilities that are located in competitively open states or (b) return to the PJM/MISO 
methodology which was overturned by the Illinois Appellate Court in Strategic Energy, 
Inc. v. Illinois Commerce Commission (860 N.E.2d 361; 2006 Ill. App., 2006).  As to the 
second issue, Applicant requests that the Commission reverse the decision that allowed 
the IBEW to intervene in the proceeding.  The Commission has clearly stated its 
preference to allow intervenors in ARES application cases.  Applicant has not advanced 
any new or novel arguments that would persuade the Commission to reverse its prior 
decisions. 
 
 Applicant did not provide the list of 20 potential suppliers for its principal source 
of electricity until its brief on exception.  The January 17, 2007 order granted Applicant a 
certificate of service authority on the basis of the material supplied prior to the issuance 
of a proposed order and, in my view, the Commission should not encourage parties to 
provide new information in their briefs on exception that could easily have been 
provided with the application.  The list of potential suppliers is neither new nor 
information that was not available at an earlier time in the application process.  To add 
these potential suppliers on rehearing would still require a showing by the Applicant that 
said potential suppliers qualify; such showing has not been provided and the record 
does not support allowing Applicant to utilize the list to meet the statutory requirements.  
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If the Applicant wishes to expand its list of potential suppliers, it may accomplish that by 
filing an application for amendment to its certificate.  Finally, Applicant’s suggestion that 
it should be allowed to use multiple entities as its principal source of electricity is in 
direct conflict with the statutory definition of “principal source of electricity” and would 
contradict prior Commission decisions on this issue.   
 
 The Commission can not grant a certificate of service authority on the basis that 
PJM/MISO would be Applicant’s principal source of electricity in light of the recent 
Appellate Court decision in Strategic.  Applicant’s suggestion on this point is simply 
wrong.  As for the proposal to exclude the IBEW from participating in the proceeding; 
the Commission has addressed this issue numerous times previously and Applicant 
provides no reason for the Commission to reconsider its decision on this point. 
 
 I recommend denying the application for rehearing.  The deadline for action is 
March 8, 2007. 
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