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AFFIDAVIT OF ROBERT GUNNIN 

 
 I, Robert Gunnin, having been duly sworn, hereby state as follows under oath: 

1. My name is Robert Gunnin.  The information contained in this affidavit is based 

upon my own personal knowledge, information and belief and I would be able to testify 

regarding the matters set forth in this affidavit.  I am over the age of eighteen, have never been 

convicted of a crime, and am otherwise competent to make this affidavit.   

2. I am the Vice President of Energy Supply for Commerce Energy, Inc, 

(“Commerce”).  I have primary responsibility at Commerce for energy supply in all markets.  

This responsibility includes long term strategic purchases as well as day to day buy and sell 

transactions to shape our supply to meet our load.  Prior to joining Commerce, I worked at DTE 

Energy Trading as the Director of Generation Trading.  There I was responsible for integrating 

the utility generation fleet and the utility staff into the trading/merchant side of the business.  I 

also have worked in risk management and/or trading and supply for the following companies: 

MIECO, Inc.; San Diego Gas & Electric; Energy Pacific, Banque Paribas; Chicago Research & 

Trading;  BP North America; and Tosco Corp.  I have been a member of the Petroleum Advisory 

and Options Committees of NYMEX, and the Petroleum Advisory Committees of the Chicago 

Board of Trade, and the Chicago Mercantile Exchange.  I have a degree in Accounting from the 

University of Southern California and an MBA from Pepperdine University. 
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3. Commerce is a retail electricity and natural gas provider.  Commerce is not 

affiliated with any utility distribution company.  Commerce’s existing customer base 

encompasses a diverse array of residential and commercial energy end-users.  Presently, 

approximately 82% of Commerce’s customers are residential customers.  Commerce does not 

own any generation assets.  Commerce buys 100% of its electricity and natural gas from 

wholesale providers to serve its retail customer load.  Commerce offers its customers a variety of 

energy products, such as variable and fixed rate plans, and offers renewable energy service plans 

in Texas and Maryland.  Commerce is publicly owned and traded on the American Stock 

Exchange under the ticker symbol “EGR”. 

4. Commerce serves gas and/or electric customers in ten (10) states, in twenty-five 

(25) different utility service territories.  Commerce currently holds a certificate to supply 

electricity to retail customers in California, Illinois, Maryland, Michigan, New Jersey, New 

York, Ohio, Pennsylvania, Texas, and Virginia.  Commerce also holds a certificate to supply 

natural gas to retail customers in California, Florida, Georgia, Maryland, Nevada, New York, 

Ohio, and Pennsylvania. 

5. By way of its November 13, 2006 Application for Certification as an Alternative 

Retail Electric Supplier, and its January 11, 2007 Brief on Exceptions filed in the instant 

proceeding, Commerce has sought to demonstrate that it successfully can meet the Reciprocity 

provision requirements of the Illinois Public Utilities Act (“Act”) by purchasing 65% of its 

Illinois electricity supply from utility-affiliated wholesale suppliers in competitively “open” 

states. 

6. The following states have electricity markets that currently are “open” to 

competition: California, Connecticut, Delaware, Illinois, Maine, Maryland, Massachusetts, 
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Michigan, New Hampshire, New Jersey, New York, Ohio, Oregon, Pennsylvania, Rhode Island, 

Texas, and the District of Columbia.  I have significant experience in these “restructured” or 

“open” electricity markets. 

7. Appendix H to Commerce’s January 11, 2007 Brief on Exceptions includes 

twenty (20) potential “principal” wholesale suppliers and the respective utility affiliate of each.  

Commerce submitted this expanded list in response to the Commission’s unanticipated rejection 

of the RTO Methodology previously approved in numerous ARES certification proceedings.  

Appendix H includes the two (2) wholesale suppliers identified in Exhibit C-9 to Commerce’s 

ARES Application and approved by the Commission in its January 17, 2007 Order.  Commerce 

no longer seeks approval of the third supplier identified in Exhibit C-9 to Commerce’s ARES 

Application. 

8. I am confident, based on my experience and understanding of the physical and 

economic realities of wholesale and retail electric markets, that any of the suppliers that 

Commerce has listed on Appendix H to its Brief on Exceptions would meet the “physical and 

economic” standards of the Reciprocity provision of the Act as articulated by the Illinois 

Commerce Commission in other ARES application proceedings.  Specifically, I am confident 

that, in accordance with the language of the Act, power and “reasonably comparable” delivery 

services to that of Illinois suppliers and utilities, can be “physically and economically” delivered 

by wholesale suppliers and their utility affiliates within the competitively “open” electric markets 

listed in paragraph 6 above. 

9. For example, an Illinois utility could enter into an agreement with a utility-

affiliated wholesale supplier in Texas to procure electricity to be delivered, via the wholesale 

supplier’s utility affiliate, to end-users in Texas.  As such, the Illinois utility would be competing 
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in the Texas market by serving Texas end-users.  Similarly, the Texas utility could enter into a 

comparable transaction involving an Illinois wholesale supplier and its utility affiliate, therefore 

allowing the Texas utility to provide electricity to Illinois end-users.  In this respect, the services 

provided by each of the respective utilities are “reasonably comparable.”  The arrangement is, by 

definition, reciprocal. 

10. Although the scenario outlined above could take place in any of the competitively 

“open” states listed in paragraph 6 and served by the applicable PJM, MISO, NYISO or Cal-ISO 

regional transmission organizations (“RTO”), it is particularly illustrative to use Texas as a 

example of a state with reciprocity to Illinois because of the unique physical limitations of the 

Texas transmission system.  The RTO in Texas is the Electric Reliability Council of Texas 

(“ERCOT”).  Unlike most of the other RTOs in North America, ERCOT has little or no physical 

interconnection to other RTOs and, unlike other RTOs in North America, ERCOT is regulated 

by the Texas Public Utility Commission and not the Federal Energy Regulatory Commission.  In 

this respect, ERCOT operates as a virtual island of transmission and distribution services for 

Texas utilities, suppliers, and end-users.  However, ERCOT’s relative isolation would not 

prevent an Illinois utility from entering into contracts with wholesale suppliers in Texas, making 

arrangements with ERCOT for the dispatch of the generation and transmission of the energy, and 

using the Texas-based utility affiliates to dispatch the energy to Texas end-users.  In short, 

Illinois utilities can physically and economically provide electricity to end-use customers in 

Texas, just as they can in the other “open” states. 

11. The ability of a wholesale supplier or a utility in one state to enter into an 

agreement with a wholesale supplier or utility in another state does not hinge on whether either 

party has the ability to physically transmit electricity between those two states.  Instead, the 




