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MOTION TO STRIKE  

 
 
 NOW COMES the Staff of the Illinois Commerce Commission (“Staff”), through 

its undersigned counsel, and pursuant to 83 Ill. Adm. Code Sec. 200.190, files the 

Motion to Strike (“Motion”) regarding  portions of the Reply Brief of Jeffery Guebert.  In 

support of this motion, Staff states as follows: 
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I. Introduction and Background 

 1. On March 3, 2006, Illinois Power Company (“AmerenIP” or “Company”) 

filed a Petition for a Certificate of Public Convenience and Necessity, pursuant to 

Section 8-406 of the Public Utilities Act (“Act”) and other relief.  (220 ILCS 5/8-406)  

 2 Numerous schedules were set in this matter, and ultimately the schedule 

provided for Staff/Intervenor Direct Testimony on July 13, 2006, additional Intervenor 

Direct Testimony on September 29, Company Rebuttal Testimony on October 16, 

Staff/Intervenor Rebuttal Testimony on November 17, Company Surrebuttal Testimony 

on December 1, a status hearing on December 7, the evidentiary hearing on December 

15, Initial Briefs on December 29, 2006 and Reply Briefs on January 8, 2007. 

 3. At the December 7, 2006 status hearing, there was a detailed discussion 

upon the requirements for evidence (or statements by Intervenors) to be entered into 

the evidentiary record in this matter.  This ruling was clearly articulated in a Notice of 

Administrative Law Judge’s Ruling issued on December 11, 2006.     

 4. On January 10, 2007, Intervenor Jeffery Guebert filed a Reply Brief, 

portions of which are the subject of this Motion.   

 5. Staff objects to the portions of Mr. Guebert’s Reply Brief which rely upon 

information not included in the evidentiary record of this proceeding. 

II. ARGUMENT 

 6. As set forth above, a procedural schedule was set in this proceeding 

which provided full and ample opportunity for Intervenors to provide both direct and 

rebuttal testimony or position statements.   
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7. Mr. Guebert participated in the proceeding at the August 2, 2006 status 

hearing (See TR., p. 122) and filed a Statement of Position, accompanied by a 

verification, on September 28, 2006.   

 8. Mr. Guebert’s Reply Brief is improper as it relies largely upon facts not in 

evidence. While Mr. Guebert verified his Reply Brief, that verification does not 

circumvent the problems implicit in permitting party reliance, and inviting Commission 

reliance, upon information that has not been included in the evidentiary record as Heard 

and Taken and which has not been subjected to discovery, cross-examination or 

responsive testimony. 

 9. Although the evidence provided by Mr. Guebert might have been 

determined to be relevant,  might  have been of interest to Staff and other parties during 

the pendancy of this proceeding and might have contributed to a more comprehensive 

evidentiary record, time is of the essence in this proceeding.  Prairie State has indicated 

that there is some urgency to the timing of the issuing of the Certificate of Public 

Convenience and Necessity and this case has already suffered from significant delays.  

Permitting a party to file a Reply Brief relying upon information not in the evidentiary 

record at this point in this proceeding can serve no helpful purpose and is prejudicial to 

all parties.   

 10. It is noted that Mr. Guebert is a pro se Intervenor and this error could 

possibly be inadvertent; nonetheless, procedural formalities are in place for the purpose 

of maintaining an orderly and efficient process of developing evidentiary records upon 

which the Commission can base its decisions and those procedural necessities should 

be adhered to in all Commission dockets, including this proceeding.   
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 11. The portions of Mr. Guebert’s Reply Brief which Staff wishes to have 

stricken are1: 

p. 2, paragraph 3: “Amazingly both are … six miles.” 

p. 2, paragraph 4:  “... is almost 45% longer ... the stretch of the line.”; 

 “Not only is the Green Route shorter... buffer zone for the power 

plant.”; 

p. 2, the entire paragraph 5; 

p. 2, the entire paragraph 6; 

p. 3, the paragraph continuing over from p. 2: “...This property has been in our family... 

today as part of our family farm”; 

p. 3, the entirety of paragraphs 2 through p.4, the entirety of the paragraph 3; 

p. 4, paragraph 4: “Of these … absentee landlords.” 

p. 4, paragraph 6: “...the Robert Schmoll property... double the amount of centennial 

farm land.”; 

p. 4, paragraph 7: “...  The Red Route again...as nesting area for protected species.” 

p. 4, the entirety of paragraph 8; 

p. 5, the first (full) paragraph: “Our family has...for over 150 years.”; 

p. 5, paragraph 2: “I have discussed...ease landowners concerns.”; 

p. 5, the entirety of paragraph 3; 

p. 5, paragraph 9: “It uses vast … wildlife habitat.” 

                                            
1 Staff has reviewed Mr. Guebert’s Reply Brief and the Position Statement of Mr. Guebert in light of the 
statements made in his Reply Brief.  The Reply Brief does not contain any citations to the record.  To 
Staff’s knowledge, the portions of Mr. Guebert's Reply Brief complained of refer to factual matters not 
contained within the Position Statement provided by Mr. Guebert for the evidentiary record of this 
proceeding.  There were no evidentiary citations in Mr. Guebert's Reply Brief, Staff did not review the 
record in its entirety to determine if other witnesses might have inserted into the evidentiary record the 
facts to which Mr. Guebert refers in his Reply Brief.  
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III. CONCLUSION 

 WHEREFORE, for the foregoing reasons Staff respectfully requests that 

the aforementioned statements be stricken from the Reply Brief of Jeffery 

Guebert and that such other and further relief be allowed as this Commission 

deems appropriate. 

 

January 22, 2007     Respectfully submitted, 
    
 

        
       ___________________________ 
       Janis E. Von Qualen 
       Staff Counsel 
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