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Petition for a Certificate of Public Convenience ) 06-0523 cons
and Necessity to provide water and sanitary )
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to Section 8-406 of the Public Utilities Act )

MOTION TO AMEND THE INTERIM ORDER

Rockwell Utilities, LLC, (“Rockwell”), pursuant to Section 200.190 of the Illinois  

Administrative Code, 83 Ill. Adm. Code 200.190, hereby moves the Illinois Commerce 

Commission (the “Commission”) to amend its Interim Order entered on August 16, 2006.  In 

support of its Motion to Amend the Interim Order, Rockwell states as follows:

1. On July 24, 2006 Rockwell filed its Petition for Temporary Certificate of Public 

Convenience and Necessity (“Petition for Temporary Relief”) pursuant to Section 8-406(e) of the 

Public Utilities Act (“Act”) requesting authorization to provide water and sanity sewer services 

to property located in Lake County, Illinois.

2. In its Petition for Temporary Relief Rockwell stated:

4. The Illinois Environmental Protection Agency (the 
“IEPA”) has issued multiple permits for the facilities including 
Water Pollution Control Permit #2001-GO-4279 issued on August 
24, 2001 and is attached hetero as Exhibit 2.  Permit #2001-GO-
4279 authorizes the operation of the sewage treatment facility and 
irrigation system.  This permit expires on July 31, 2006.

5. Upon information and belief, the current operation is 
alleged to be in violation of the IEPA’s rules and regulations.  
Allegedly, the facilities are being operated without a properly 
certified operator and there are deficiencies in monitoring and 
reporting.  A copy of the IEPA’s July 8, 2004 Violation Notice is 
attached hereto as Exhibit 3.  Unless the deficiencies are corrected, 
the IEPA may not issue a new permit to the current operator.  In 
that event, either the existing system will be shut down or it may 
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continue to operate illegally.  In either event, the health, safety, and 
welfare of over 700 residents will be in jeopardy.

Pet. for Temp. Relief, p. 2.

3. Additionally, Rockwell alleged that it “is attempting to coordinate a renewal of 

the necessary IEPA permits.  Rockwell has been made aware of the deficiencies in the facilities 

and has agreed to bring the system into compliance with the IEPA.  Timing and issuance of a 

Commission temporary certificate greatly impacts Rockwell’s willingness to take ownership of 

the system and the corresponding responsibility to comply with IEPA standards.”  Pet. for Temp. 

Relief, p. 3.

4. On August 16, 2006, the Commission entered an Interim Order granting 

Rockwell’s Petition for Temporary Relief. 

5. The Interim Order stated that the Temporary Certificate of Public Convenience 

and Necessity shall be enforced “for a period not to exceed one (1) year from the date hereof.”  

Interim Order, p. 5.

6. For several months prior to the filing of its Petition for Temporary Relief and for 

several months subsequent to the issuance of the Commission’s Interim Order, Rockwell has 

cooperated with the IEPA and has coordinated the renewal and issuance permits required for 

operation.  On behalf of the prior owner, Rockwell also has coordinated the issuance of new 

capacity permits necessitated by the Asset Transfer Agreement.  A copy of the Asset Transfer 

Agreement is attached as Attachment A to the Petition for Temporary Relief.  To that end, with 

Rockwell’s assistance, the IEPA issued permits to allow the prior owner to continue to operate 

and issued new permits necessary for closing.  Upon information and belief, the IEPA is 

transferring the prior owner’s permits to Rockwell.
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7. Upon information and belief, the prior owner delayed closing on the transfer of 

assets relying on terms contained in the Asset Transfer Agreement.

8. As part of the Asset Transfer Agreement, the sales price to be paid to the prior 

owner was dependent upon certified capacity, the greater the capacity the greater the sales price.  

Upon information and belief, closing was delayed by the prior owner until it could verify it was 

entitled to an increased sales price.  The delay in closing on the transaction was in no way caused 

by Rockwell’s actions or inactions.  Rockwell has not benefited from the delay in closing.

9. On January 4, 2007, the sale of the assets to Rockwell was completed and upon 

closing Rockwell immediately assumed ownership and operation of the Sullivan Lake Water and 

Wastewater System.  

10. From August 16, 2006, the date the Interim Order was entered, until January 4, 

2007, Rockwell was not in possession nor did it operate the Sullivan Lake Water and Wastewater 

System.

12. From August 16, 2006 through January 4, 2007, through no fault of Rockwell, the 

Temporary Certificate remained dormant.

14. The Interim Order should be amended to reflect an effective date that is 

coordinated with the date that Rockwell actually began operations, January 4, 2007.  Unless 

there is an amendment, the Temporary Certificate will be in effect for nine months only from the 

date Rockwell assumed ownership, rather than one year as contemplated by the statute. 

15. A shortened period of time for Rockwell to operate the facilities under a 

Temporary Certificate potentially prejudices all parties because the practical effect is that the 

companion proceeding for a permanent Certificate of Public Convenience and Necessity now 

must be finished in a compressed timeframe. 
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WHEREFORE, Rockwell Utilities, LLC, prays that the Commission will amend its 

Interim Order to reflect an effective date of January 4, 2007 for the Temporary Certificate of 

Public Convenience and Necessity and grant such further relief as may be just, reasonable and 

appropriate.

Dated:  January 11, 2007

Respectfully submitted,

ROCKWELL UTILITIES, LLC

By:  _________________________________ 
One of its attorneys

Phillip A. Casey
Sonnenschein, Nath & Rosenthal LLP
233 South Wacker Drive, Suite 7800
Chicago, Illinois 60606
312 876-3479
pcasey@sonnenschein.com



CERTIFICATE OF SERVICE

I, Phillip A. Casey, an attorney, hereby certify I caused a copy of the Motion to Amend 

Interim Order of Rockwell Utilities, LLC to be served upon the service list in consol. Docket 

Nos. 06-0522 and 06-0523 by email on January 11, 2007

____________________________________
Phillip A. Casey


