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REPLY BRIEF O F  LOCAL UNIONS 51,309,649,702, AND 1306 OF THE 
INTERNATIONAL BROTHERHOOD O F  ELECTRICAL WORKERS, AFL-CIO 

Pursuant to Rule 200.800 of the Rules of Practice of the Illinois Commerce Commission 

(“Commission”), Local Unions 51, 309, 649, 702, and 1306 of the International Brotherhood of 

Electrical Workers, AFL-CIO (“IBEW), by its attorneys, submit their Reply Brief to Ameren’s 

Initial Brief in the above-captioned proceeding. 

In its Initial Brief, IBEW explained that Ameren bears the burden of proving by a 

preponderance of the evidence that it has met each of the requirements of Section 8-406 of the 

Illinois Public Utilities Act (the “Act”) with respect to its proposed transmission lines and related 

facilities. IBEW Initial Br. at 1-2, 4, 8. One such requirement being that Ameren show that it (a) 

“is capable of efficiently managing and supervising the construction process,” and (b) “has taken 



sufficient action to ensure adequate and efficient construction and supervision” of the proposed 

project.” Id- citing 220 ILCS 5/8-406(b)(2). IBEW further explained that the record evidence 

shows that Ameren is capable of managing and supervising the construction process for the 

proposed project and has taken sufficient action to ensure adequate and efficient supervision of 

the project’s construction. IBEW Initial Br. at 2, 8.  

IBEW established, however, that Ameren can only demonstrate that it “has taken 

sufficient action to ensure adequate and efficient construction’’ of the project if it actually uses 

one or more of its current alliance contractors to perform the work on the project. Id- at 2-3, 5- 

7, 9-10. This is so because the record evidence only supports the conclusion that Ameren’s 

current six alliance contractors have the personnel who possess the requisite training and 

qualifications to perfom the project work in compliance with Code Part 305 of the 

Commission’s Rules. at 7, 9. In addition, Arneren has relied upon the qualifications of its 

current alliance contractors to prove that it has taken sufficient action to ensure adequate and 

sufficient construction of the project. Id- at 9. As a result, IBEW asked the Commission to 

specifically find that its approval of Ameren’s project is contingent upon Ameren using one or 

more of its current alliance contractors to actually perform the project work. Id- at 3, 10-1 1. 

In its Initial Brief, Ameren again relies upon the qualifications of the personnel of its 

current alliance contractors to show that it has taken sufficient action to ensure the adequate and 

efficient construction of the project. Ameren Initial Br. at 14. Arneren does this by specifically 

relying on the testimony of IBEW witness Dan Miller. Id- citing and quoting IBEW Exhibit 2.0. 

Mr. Miller provided unrefuted opinion testimony that Ameren met Section 8-406(b)(2) of the Act 
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”by disclosing and committing to use” either its in-house linemen’ or personnel of its current 

alliance contractors to actually construct and/or maintain the proposed transmission lines and 

related facilities. IBEW Exhibit 2.0 at 6. MI. Miller testified that these personnel actually 

possess the training and qualifications to comply with the standards of Code Part 305 of the 

Commission’s Rules. Id- at 2-7. 

Given Ameren’s reliance upon Mr. Miller’s testimony to meet Section 8-406@)(2) of the 

Act, IBEW accordingly requests that the Commission include two conclusions in its final order. 

m, the Commission should conclude that Ameren can only demonstrate that it has taken 

sufficient action to ensure adequate and efficient construction of the project if it uses either its in- 

house linemen or one or more of its current alliance contractors to actually perform the project 

work. Second, the Commission should conclude that its approval of Ameren’s project is 

contingent on Ameren using either its in-house linemen or one of its current alliance contractors 

to actually perform the project work. 

The Commission should make these conclusions because the Commission can only make 

decisions based on record evidence, not on speculation or factual assumptions. 220 ILCS 5/10- 

110; 220 ILCS 5/10-201(e)(iv)(A); Fleming v. Ill. Commerce Comm’n, 388 Ill. 138, 155-56 

(1944). Moreover, as the petitioner, Ameren’s burden of proof extends to each element of 

Section 8-406(b) of the Act, including subsection (b)(2), and the Act affords Ameren no 

presumptions when it comes to meeting its burden.’ 

Mr. Miller offered unrebutted testimony regarding the qualifications of Ameren’s in-house linemen on 
direct. 

See Commonwealth Edison Company, ICC Docket N o .  02-0479, 2002 111. PUC LEXIS 1088, at $28-’31 
(Order e n z e d  Nov. 14,2004) (stating that a public utility, acting as the petitioner, bears the burden of proving each 
element of the statutory provision it seeks relief under); People ex rei. Hartigan v. IN Commerce Comm’n, 117 111. 
2d 120, 136 (1987) (stating that a party bearing the burden of proof does not enjoy a presumption of reasonableness 
in a tariff investigation under the Act). 
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IBEW Exhibit 1.0 at 4 (lines 75-90); IBEW Exhibit 2.0 at 5 (line 109). 
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. ' .  

CONCLUSION 

WHEREFORE, IBEW respectfully requests that its recommendations be adopted in their 

entirety consistent with the arguments set forth herein, 

Dated: January 8,2007 

Eric M. Madiar 
Freeborn & Peters LLP 
217 East Monroe Street, Suite 202 
Springfield, IL 62701 

(217) 535-1069 (fax) 
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Counsel for Local Unions 51, 309, 649, 702, and 
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