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I. SUMMARY OF PETITIONERS' REPLY 

Initial Briefs were filed in this proceeding by the Staff ("Staff") of the Illinois Commerce 

Commission ("Commission"), the Baldwin/Stringtown Interveners, Prairie State Generating 

Company, LLC ("Prairie State"), Dynegy Midwest Generation ("Dynegy"), and Unions 51, 309, 

649, 702 and 1306 of the International Brotherhood of Electrical Workers, AFL-CIO ("IBEW").  

Illinois Power Company d/b/a AmerenIP ("AmerenIP") and Ameren Illinois Transmission 

Company ("Ameren Transco," together, "Petitioners") note that no other interveners filed Initial 

Briefs.  None of the parties filing Initial Briefs has questioned the need for the Project or 

challenged the granting of a Certificate to AmerenIP.  These parties' Initial Briefs raise four main 

issues that Petitioners respond to in this Reply Brief: (i) Staff and the Baldwin/Stringtown 

Interveners argue for a reroute of the Baldwin-Rush Line from the Village of Baldwin to the 

Kaskaskia River; (ii) Staff opposes the grant to Ameren Transco of a Certificate to operate as a 

public utility; (iii) IBEW seeks to condition approval of the Project on Petitioners' use of current 

alliance contractors to construct the Transmission Lines; and (iv) Dynegy seeks conditions in the 

Commission's Order related to substation expansion at the Baldwin Plant and the associated 

Easement Agreement between Dynegy and AmerenIP. 

With regard to routing, neither Staff nor the Baldwin/Stringtown Interveners have shown 

that the proposed alternate route for the Baldwin-Rush Line, which surrounds Baldwin on three 

sides and costs over $3 million more that Petitioners' preferred Green route, produces benefits 

which outweigh the additional cost.  Petitioners are required, under Section 8-406(b) of the 

Public Utilities Act ("Act"), 220 ILCS 5/8-406, to show that "the proposed construction . . . is the 

least‑cost means of satisfying the service needs of its customers."  The alternate route proposed 

by Staff and the Baldwin/Stringtown Interveners clearly does not meet this criteria. 
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Staff is the only party that opposes the Certificate for Ameren Transco, and the primary 

basis for Staff's recommended rejection of a Certificate for Ameren Transco is that Staff believes 

that AmerenIP can finance 100% of the Project itself.  Staff also suggests there are public policy 

reasons to reject a Certificate for Ameren Transco.  Both arguments are without merit.  Staff's 

proposal to have AmerenIP fund 100% of the Project ignores the realities of AmerenIP's current 

credit rating, which is only one notch above junk status, and the real concern that AmerenIP will 

be downgraded.  The effect of the Staff's proposal that AmerenIP finance 100% of the Project is 

to put AmerenIP and its customers at significant risk of adverse financial consequences just to 

avoid the use of Ameren Transco as a financing vehicle, even though there is no "cost" to 

AmerenIP of approving the use of Ameren Transco.  Likewise, the "social cost" arguments for 

denying a certificate to Ameren Transco are purely speculative and ignore the potential for real, 

adverse consequences to ratepayers if AmerenIP's credit is downgraded. 

With respect to IBEW's request that the Commission order Petitioners to only use 

existing alliance contractors, IBEW's reasoning is off base.  Petitioners have shown, and Staff 

has agreed, that Petitioners are capable of efficiently managing and supervising the construction 

process and have taken sufficient action to ensure adequate and efficient construction of the 

Project.  Petitioners have also shown that they will use qualified workers, and IBEW has not 

shown that other, future contractors would not be qualified.  Nevertheless, IBEW asks the 

Commission to dictate precisely who Petitioners hire to construct the Project.  However, IBEW's 

condition actually restricts Petitioners' options if, for example, an alliance contractor goes out of 

business or fails to perform adequately.  Thus, IBEW's condition should be rejected. 
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With respect to the issues raised by Dynegy, the conditions Dynegy seeks to have the 

Commission impose lack legal and factual basis, and are in no way central to the key issues of 

this proceeding.  Instead, Dynegy is seeking to have the Commission order what Petitioners and 

Dynegy could easily resolve through negotiation in the usual course of business, or civil court, 

which is the proper forum, should negotiations fail. 

II. ARGUMENT 

A. Neither Staff Nor the Baldwin/Stringtown Interveners Have Provided Sufficient 
Justification for an Alternate Route for the Baldwin-Rush Line  

Staff's opposition to the Petitioners' preferred Green route for the Baldwin-Rush Line is 

based primarily on the fact that there are five fewer residences within 300 feet of the Green line 

than Staff's proposed alternative route ("Staff Route," which follows Petitioners' second alternate 

Red route from the Baldwin plant to the Kaskasia River), and secondarily on the fact that the 

Green route crosses the western portion of incorporated Baldwin.  (Staff Init. Br., pp. 6-7.)  

However, as Staff acknowledges, the Staff Route will increase the cost of the Project by $3.79 

million.  (Id., p. 8.)  Petitioners have an obligation under Section 8-406(b) to demonstrate that the 

proposed route is the least cost means of providing service, and adopting the Staff Route plainly 

conflicts with this statutory obligation.  Petitioners' testimony that "'least cost' is not 'less cost,'" 

which was cited by Staff (Init. Br., p. 9), recognizes this fact: choosing the least cost option 

means choosing the option that is least cost, not less costly than some options (but more than 

others).  Under Staff's logic, the added cost of $3.79 million would amount to over $750,000 per 

each of the five rural residences Staff argues will be avoided.  Nevertheless, Staff asserts that the 

relocation of route away from homes and the west boundary of Baldwin is worth the cost.  (Id.)  

However, Staff provides little justification for this statement.  As explained in Petitioners' Initial 

Brief (pp. 1-2), Petitioners' performed a comprehensive balancing of the costs and benefits of its 
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proposed routes to find the best route option.  This balancing included consideration of cost, 

proximity to residences, proximity to municipalities, agricultural and natural resource impacts, 

community expectations, and other factors.  Staff's arguments reflect no such balancing of the 

benefits of its proposed alternate route against the increased cost and other disadvantages. 

Staff acknowledges that Petitioners have three reasons for preferring the Green route over 

the Staff Route: increased cost, proximity to the Baldwin water treatment plant, and the 

possibility of future development east of Baldwin.  (Staff Init. Br., p. 7.)  Although these are 

valid reasons (cost alone providing justification for rejecting the Staff route under Section 8-406), 

contrary to Staff's position, these are not the only reasons offered by Petitioners for preferring the 

Green route.  As explained in Petitioners' Initial Brief (pp. 24-26), the Staff Route requires more 

infrastructure, which results in a greater on the landscape, affects more agricultural land, would 

result in increased erosion levels, and would affect four more land parcels than the Green route.  

Staff does not address these disadvantages. 

With respect to impacts on the Village of Baldwin, Staff argues that one of the 

disadvantages of the Green route is that impacts the western boundary of Baldwin.  (Staff Init. 

Br., p. 7.)  However, Staff's arguments ignore the fact that the Staff Route encircles Baldwin on 

three sides, arguably as significant impact on Baldwin as the Green route's crossing of the 

western boundary of Baldwin.  (AmerenIP Ex. 9.0, p. 2.)  Moreover, Staff's assertion about the 

"speculative" nature of development east of Baldwin ignore the real presence of the World 

Shooting and Recreational Complex, and the testimony by both Petitioners and Interveners about 

the development it could bring.  (Id.; Guebert Statement of Pos., p. 2.).  Staff also ignores the 

community sentiment expressed at the public hearing in December 2005 where Baldwin 

residents indicated their preference for the Green route, and had expressed concern about 
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impeding development to the east.  Although further development east of Baldwin may not be 

absolutely certain, the Green route leaves the possibility of that development proceeding without 

interference.  Staff's analysis does not account for the benefit of not interfering with this growth.   

The Baldwin/Stringtown Interveners also argue that the Staff Route should be adopted 

over the Green route.  (B/S Int. Init. Br., p. 6.)  A number of arguments raised by the 

Baldwin/Stringtown Interveners are similar to Staff's, including arguments about the Green 

route's proximity to these rural residences, its crossing through incorporated Baldwin, and that 

there is no certain development east of Baldwin are similar to those arguments raised by Staff.  

(Id., pp. 10-14.)  As explained above and in Petitioners' Initial Brief (pp. 11-13, 24-26), the 

arguments do not provide sufficient justification for choosing the Staff Route over the Green 

route, particularly when the increased cost is considered. 

To put the Staff and Baldwin/Springtown position in proper perspective, it should be 

realized these five landowners are not the only ones affected.  In total, over 150 landowners are 

affected which is understandable given the magnitude of the project (AmerenIP Ex 3.5; 

AmerenIP Ex 6.3).  These additional five landowners account for about 3% of the total 

landowners affected. Yet to alter the route as suggested increases the cost of the Baldwin-Rush 

Island portion of the project by 10% (AmerenIP Ex. 14.0, p. 2).  In the end, we believe, and the 

record so demonstrates, the benefits to the Green route significantly outweigh the claimed 

detriment to the parochial few. 

The Baldwin/Stringtown Interveners also argue that the Green route affects four 

centennial farms east of the Kaskaskia River.  (B/S Int. Init. Br., p. 10.)  However, as Petitioners' 

witness Ms. Dencker testified, the farms that the Baldwin/Stringtown Interveners assert are 
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centennial farms were not registered with the Department of Agriculture (Tr. 219-21) and 

therefore, as the Baldwin/Stringtown Interveners acknowledge (p. 10), the Petitioners could not 

identify the length of ownership and include the centennial farms in their route analysis.  (Tr. 

218.)  There is no reason to expect the Green route to avoid centennial farms that were not 

identified.  Moreover, although Petitioners seek to avoid centennial farms, there is no 

requirement that they do so.  (Tr. 217-18.)  Given the other advantages of the Green route and 

disadvantages of the Staff Route, the presence of four unregistered farms that the 

Baldwin/Stringtown Interveners allege are centennial farms is not a sufficient basis to select the 

Staff Route. 

Finally, the Baldwin/Stringtown Interveners argue at length about the direction of future 

growth in Baldwin, asserting that Baldwin has had little growth and development, what 

development there has been has been to the west, and the Village of Baldwin has not officially 

supported an eastern route versus a western one.  (B/S Int. Init. Br., pp.9-10, 13-14.)  To begin 

with, as the Baldwin/Stringtown Interveners point out, the Village of Baldwin did express a 

preference for a route for the Transmission Lines to the north of Baldwin, suggesting opposition 

to the eastern routes.  (B/S Int. Init. Br., p. 9; Liefer Ex. 2.0, p. 3.)  Moreover, although not 

discussed in either the Baldwin/Stringtown Interveners' Initial Brief or testimony, the Village of 

Baldwin also passed a resolution at its February 21, 2006 Board of Trustees meeting opposing 

both the "Primary and Secondary Locations" of the Transmission Lines.  (Liefer Ex. 2.0, Att. C, 

p. 9.)  As the Baldwin/Stringtown Interveners acknowledge, the Petitioners' original preferred 

primary route was to the east of Baldwin.  (B/S Int. Init. Br., p. 6; Tr. 225.)  In addition, both 

Petitioners and other Interveners have testified regarding public concern with routing the line to 

the east of Baldwin.  (Pet. Init. Br., pp. 24-26; AmerenIP Ex. 14.0, pp. 2-3; Guebert Statement of 
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Pos., p. 2.)  Therefore, the evidence shows real concern about and real opposition to a route east 

Baldwin.   

With regard to avoiding municipalities, Baldwin's location at the outlet of the Baldwin 

plant makes it difficult to avoid.  In fact, two of the three proposed routes cross Baldwin's 

incorporated boundary, and the third passes close by.  (AmerenIP Ex. 18.0.)  As Petitioners 

explained in their Initial Brief (pp. 11-12, 24-26), they considered a wide variety of factors, 

including the proximity of residences, the proximity of municipalities, possible interference with 

development east of Baldwin, and agricultural and environmental impacts in selecting the Green 

route.  In focusing on development patterns, the Baldwin/Stringtown Interveners (like Staff) 

ignore many of these other factors, such as agricultural and environmental impacts.  Given the 

high cost of the Staff Route, its negative impacts, and the limited evidence of any benefit, the 

Staff Route for the Baldwin-Rush Line should be rejected.  

B. Staff's Opposition to Granting Ameren Transco a Certificate Presents a Grave Risk 
of Adverse Financial Consequences for AmerenIP and its Customers 

Staff argues in its Brief that the Commission should deny a Certificate to Ameren 

Transco and should grant a Certificate to AmerenIP for 100% of the Project, which AmerenIP 

has not requested.  The bases for Staff’s position are its “beliefs” that: 1) AmerenIP can 

undertake the Project fully without the risk of any significant adverse financial consequences for 

AmerenIP or its customers; 2) Ameren Transco cannot undertake the Project without the risk of 

serious adverse financial consequences and in fact is more likely to suffer such consequences; 

and 3) the “social costs” of Ameren Transco’s involvement outwiegh its benefits, which are non-

existent.  None of these bases is valid, and Staff’s position should be rejected. 
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Petitioners established in their Initial Brief, based on uncontroverted record evidence, (pp. 

15-24) that AmerenIP cannot undertake 100% of the Project without a meaningful risk that it 

would experience significant adverse financial consequences.  Those consequences could include 

the inability to procure gas or electricity required by AmerenIP’s retail customers.  Staff’s view 

to the contrary is its unsubstantiated view that ratings agencies will distinguish between the types 

of debt on AmerenIP’s books – notwithstanding Staff witness Hardas’s admission that he was 

unable to find any example of a ratings agency doing so.  (ICC Staff Ex. 6.0R, p. 3). 

Staff acknowledges that if AmerenIP funds 100% of the Project, AmerenIP's  credit 

metrics will decline.  (Staff Init. Br., p. 13.)  Nevertheless, Staff asserts that this will be 

insufficient to change AmerenIP's credit rating.  (Id.)  However, Staff witness Hardas admits he 

cannot predict what the ratings agency will do (Tr. 191), and so he cannot be certain a 

downgrade will not occur.  Moreover, Mr. Hardas acknowledges that serious consequences could 

result from a downgrade.  (Pet. Init. Br., pp. 17-18.)  Thus, Staff's proposal's is to put AmerenIP 

and its customers at significant risk of adverse financial consequences in order to avoid the use 

of Ameren Transco as a financing vehicle, which, by contrast, would hold no meaningful risk of 

adverse consequences for AmerenIP or its customers.   

There is no "cost" to AmerenIP of approving the use of Ameren Transco.  In fact, as we 

will discuss, there are only benefits, both in terms of enhancing the ability of AmerenIP to 

maintain its credit ratings and to avoid higher borrowing costs (or worse) which could result 

from further decline of its ratings.  Accordingly, Staff's recommendation is inappropriate, 

because it places risk on the utility and its customers when that risk is easily avoided. 
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AmerenIP's prospective financial condition and credit ratings have been severely 

weakened over the last several months.  Its credit ratings from both S&P and Moody's are at the 

lowest investment grade rating.  AmerenIP's ratings from Moody's are under review for possible 

downgrade and its ratings from S&P are under negative credit watch – both indicating a very real 

threat of further ratings downgrades in the near term.  Any further weakening of its financial 

condition could produce a sub-investment grade rating.  (AmerenIP Ex. 11.0, p. 3.)  Including 

Ameren Transco in the Project, however, alleviates these concerns and protects AmerenIP and its 

customers from the adverse financial consequences of a downgrade.  (Pet. Init. Br., pp. 15-24.) 

Staff’s view that Ameren Transco is less capable of financing the construction of its share 

of the Project is puzzling, and completely at odds with the rest of its presentation.  Staff argues 

that AmerenIP can undertake the construction because it will be fully funded by the generation 

developer (see, e.g., Staff Ex. 6.0R, pp. 2, 6), and AmerenIP will not require any other source of 

funds.  The Staff witness admitted on cross-examination that he was not suggesting that any 

other aspect of AmerenIP’s operations would be subsidizing the Proejct construction in any 

respect.  (Tr.195). 

If this is the case (and we do not dispute that it is), then Ameren Transco is equally 

capable of financing the construction.  Ameren Transco will receive 90% of the construction 

advance from the developer.  If 100% of the construction advance is sufficient in Staff’s view to 

finance 100% of the construction, it should follow mathematically that 90% of the advance is 

sufficient to fund 90% of the construction.  Indeed, Mr. Hardas conceded that Ameren Transco 

would have the same source of funds as AmerenIP.  (Tr. 195). 
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Moreover, AmerenIP’s concern has never been that it would lack the funds to construct 

the Project.  The concern has been, and continues to be, that the addition of $90 million of debt 

to AmerenIP’s books could cause its credit ratings to fall below investment grade.  This could 

trigger a cash crisis for AmerenIP that could affect its provision of electric and gas service to 

retail customers, as we discussed in our Initial Brief. 

Staff contends, both pointlessly and groundlessly, that Ameren Transco could experience 

the same or greater adverse financial consequences as AmerenIP.  (Staff Init. Br., p. 15).  Staff 

could not be more off-base.  Ameren Transco could not find itself in a position unable to 

purchase gas or electricity for its customers because it makes no such purchases.  Staff’s 

suggestion that these adverse consequences could somehow be greater or more likely is 

mystifying.  If Staff is talking about other adverse consequences, Staff never even hints what 

they might be. 

Staff’s view that the costs of Ameren Transco’s involvement exceeds the benefits is 

premised on Staff’s view that there are no benefits.  To the contrary, as explained in our Initial 

Brief (pp. 15-24), the benefits are substantial.  The ownership structure proposed by Petitioners 

allows AmerenIP to avoid the risk that undertaking the Project would cause AmerenIP’s credit 

ratings to fall below investment grade, a result that no one wants.  Staff assigns no value to this 

risk avoidance, thus rendering its cost-benefit analysis unsound. 

Moreover, Staff contends that it lacks the resources to monitor Ameren Transco, causing 

a risk that customers will suffer from improper affiliate relationships.  It is difficult to see how.  

The involvement of Ameren Transco will not increase Project costs by one dime, and, as of 

January 2, 2007, transmission-related costs are recovered through a transmission rider, which 
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passes on MISO-imposed costs.  See Docket Nos. 06-0070, et al. (consol.) (November 21, 2006).  

It is difficult to see how the transmission rider charges – which recover charges assessed by 

MISO - would or could be affected by the Project allocations. 

For all the reasons discussed herein and in our Initial Brief, the Commission should 

approve the ownership structure proposed by Petitioners, including the Joint Operating 

Agreement, which will facilitate the management and construction of the project. 

C. There Is No Basis for Adopting IBEW's Proposed Condition Regarding Alliance 
Contractors 

The IBEW has concluded the Commission's approval of the Prairie State project is 

contingent upon Petitioners using one or more of their current alliance contractors to construct 

and maintain the project.  (IBEW Init. Br., p. 11).  As demonstrated below, the IBEW is both 

factually and legally wrong in its conclusion.  Notably, the IBEW stands alone with its perverse 

interpretation of the law and record in this docket.  The Staff, relying on Petitioners' evidence 

and current construction of a 55  mile line in Missouri, correctly concluded that "…Ameren is 

capable of managing and supervising the construction of the lines associated with this Project (as 

required by Section 8-406(b)(2)."  (Staff Ex. 1.0, pp. 28-29; Staff Init. Br., p. 5.) 

To begin with, IBEW agreed in testimony that, "by committing to use personnel-whether 

in-house or contractor personnel-who actually possess the training and qualifications to comply 

with the standards of the National Electrical Safety Code when constructing and maintaining the 

proposed transmission lines and related facilities" (IBEW Ex. 2.0., p. 6), Petitioners meet the 

requirements of Section 8-406(b) with regard to management of construction of the lines.  (Id., 

pp. 2-7.)  IBEW further testified that the Commission has a sufficient basis to approve the 

Amended Petition, and therefore IBEW does not oppose Ameren's Amended Petition.  (Id., p. 6.)  
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However, IBEW now reverses itself to argue that the Commission order only current alliance 

contractors be used.   

The IBEW's position, once more in a Commission proceeding, is more about preserving 

IBEW jobs than anything else. It is not about the public interest. This is readily apparent based 

on the testimony of its witness, who, after indicating support for use of the current alliance 

contractors, goes on to proclaim these contractors "…rely upon the apprentice linemen and 

journeymen linemen of IBEW local unions 309 and 702…."; "… Each of these electrical 

contractors also use and rely upon IBEW local unions 309 and 702, among others, for their 

workforce needs." (IBEW Ex. 2.0, pp. 3 & 4.)  Faced with no guarantee that future alliance 

contractors may not use union employees—a matter of pure speculation on the IBEW's part—it 

backs into a farfetched interpretation of Section 8-406(b)(2) that somehow the Commission has 

the authority to insist the utility use these contractors in perpetuity.  

Of course the Commission has no such authority, and cannot dictate to the utility who to 

hire, who to fire, how or when employees are transferred, and so forth except in the most limited 

circumstances when required by statue.  For example, recently enacted Section 16-107(b-15) 

requires Commission approval of a Program Administrator to administer the utility's real time 

price program for residential customers.  220 ILCS 5/16-107(b-15).  The Commission's role is 

not in micro-managing the utility but in eliminating imprudence and the resultant consequences.  

Nonetheless, Petitioners have every expectation the contractors they retain to construct the 

Prairie State facility will be able to fully and satisfactorily perform the work.  

Moreover, Petitioners are not aware of any Commission decision that supports the 

IBEW's legal interpretation.  Indeed, in its recent order approving AmerenIP's construction, 

operation, and maintenance of a new 138 kV line in Champaign County, the Commission, in 
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finding the utility met the requirements of Section 8-402(b), did not compel the utility to use 

contractors already in place.  Illinois Power Company d/b/a AmerenIP, Docket 06-0083, Final 

Order (June 26, 2006). 

It is apparent the IBEW misunderstands the testimony of Ameren witness Dencker.  It is 

also apparent the IBEW has misunderstood what is intended or meant by an Ameren "alliance" 

contractor.  Today there are alliance contractors under contract who have worked with Ameren 

personnel on similar projects throughout the Ameren system.  (AmerenIP Ex. 9.0, p.9.)  The term 

"alliance" contractor comes about by virtue of the contractual relationship the contractor has with 

Ameren.  Contractors retained in the future to work on comparable projects throughout the 

Ameren system, even if different than the alliance contractors today, will become the "alliance" 

contractors of tomorrow.  IBEW assumes that Petitioners will only retain current alliance 

contractors in perpetuity and of course that makes no sense whatsoever.   

Simple logic defeats the IBEW's demands.  What if the alliance contractors of today go 

out of business? Should Petitioners cease building the transmission facilities?  What if the 

alliance contractors of today perform poorly?  Should Petitioners continue to use them?  What if 

the alliance contractors of today no longer adhere to changing technological and building 

construction practices?  Should Petitioners stay with the deficient contractors as IBEW suggests? 

Imagine if the current alliance contractors come to know that Petitioners can only use them—you 

can bet their cost for services will increase knowing there is no competition.  In the end 

Petitioners' customers will surely pay more.  There is no sound business purpose, and certainly 

no good reason for the Commission, to require Petitioners to perpetually engage contractors with 

whom they do business today. 
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Also missing from the IBEW argument is any understanding that Petitioners do intend to 

use contractors in the future that possess the same qualifications and abilities of the contractors 

in place today.  Ms. Dencker testified that the alliance contractors in place today perform quality 

work at the highest level and could conceivably be used in the future.  Nonetheless, she went on 

to state that whoever Petitioners employ to build the Prairie State facility or any other 

transmission projects would be " . . . fully qualified to perform the construction and maintenance 

of transmission lines".  (AmerenIP Ex. 9.0, p. 9.)  IBEW has not demonstrated that future 

contractors would not be qualified.  So, it is Ameren's sound history in employing appropriate 

personnel to build and maintain transmission lines, as well as the commitment to employ 

comparable contractors, that forms a basis in the record for the Commission to conclude that 

Petitioners have taken sufficient action to ensure there will be adequate and efficient construction 

supervision of the Prairie State facility.  Therefore, there is no reason to adopt IBEW's proposed 

condition. 

D. Dynegy's Proposed Conditions Should be Rejected 

Dynegy proposes three conditions be added to the Commission's Order in this case.  

Dynegy's proposals, however, are simply a case of Dynegy injecting itself into this proceeding to 

obtain a result that Dynegy believes it cannot get through normal business negotiations.   

With regard to the first condition regarding line routing, (DYN Init. Br., pp. 2-3), 

Petitioners have agreed to Dynegy's proposed line adjustment and made a binding commitment 

to that route.  (AmerenIP Ex. 14.0, p. 4; DYN Ex. 2.1.)  Having committed to the adjustment, 

Petitioners do not see the need to make the line adjustment part of the Commission's Order.   
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With regard to the second issue, Dynegy seeks a condition that would require AmerenIP 

to design and construct its expansion of the Baldwin substation in such a manner as to minimize, 

to the extent possible, the impact of such expansion on the existing contractor parking lot and the 

Baldwin Plant's operations and future activities.  (DYN Ex. 1.0, p. 7.)  To begin, with, Dynegy's 

concerns are premature.  Petitioners have stated that: "AmerenIP is in the process of conducting 

a property survey of the proposed transmission substation expansion. Once the survey is 

completed, AmerenIP will contact [Dynegy] to discuss the proposed expansion."  (DYN Ex. 2.2.)  

Because the final design of the substation is not complete, Dynegy has no idea what the actual 

impact will be (and therefore offers nothing more than speculation that the impact will be 

adverse).  A reasonable approach would be for Dynegy to discuss the expansion with AmerenIP 

once the plans are finalized.   

Dynegy's argument that the issue of substation expansion is either properly before the 

Commission, or Petitioners cannot claim eminent domain authority over the substation, is 

misplaced.  Petitioners pointed out that the substation expansion is not subject to Section 8-406 

of the Act and does not require a Certificate or Commission approval under that Section.  (DYN 

Cross Ex. A.)  However, the fact that the substation is not subject to Section 8-406 does not 

mean that Petitioners cannot seek eminent domain authority for construction of the substation.  

Eminent domain authority is obtained under Section 8-509 of the Act, 220 ILCS 5/8-509, and 

requires an order under Section 8-503, 220 ILCS 5/8-503.  Section 8-503 is broader in scope than 

Section 8-406, as it addresses not only new construction but any "additions, extensions, repairs 

or improvements to, or changes in, the existing plant, equipment, apparatus, facilities or other 

physical property."  However, it is not clear if Dynegy recognizes the distinction.  Dynegy has 

not argued that a Section 8-503 Order is not appropriate, has not addressed the substation 
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expansion in the context of the requirements for a Section 8-503 Order, or otherwise 

demonstrated that the substation expansion into the contractor lot is not necessary "to promote 

the security or convenience of its employees or the public, or in any other way to secure adequate 

service or facilities."  220 ILCS 5/8-503.  To the contrary, Petitioners would argue that the need 

for the Project is so great that, should it be necessary, Petitioners may use Dynegy's contractor 

parking lot for the substation expansion, acquiring it by eminent domain if needed.  Such 

authority would be available pursuant to a Section 8-503 Order, which Dynegy has not objected 

to.  Therefore, there is no basis for Dynegy to argue that Petitioners be foreclosed from using 

eminent domain for the contractor parking lot. 

In any event, AmerenIP is well aware of the parking lot issues, and AmerenIP 

representatives have met with Dynegy representatives regarding this and other issues.  

(AmerenIP Ex. 15.0, p. 2.)  AmerenIP's intent is to reach a mutually agreed solution to the 

parking lot problem posed by the planned substation expansion within the context of accepted 

business practices.  Finalizing a solution should not unduly difficult.  Therefore, there is no basis 

for a condition in the Commission Order that Petitioners minimize the impact on the parking lot. 

With regard to the issue of the Easement Agreement, Dynegy requested that the 

Commission order AmerenIP to comply fully with the provisions of the Easement Agreement.  

(DYN Ex. 1.0, p. 8.)  This condition is also unwarranted.  Dynegy agrees that interpretation of 

private agreements is beyond the scope of this proceeding.  (DYN Init. Br., p. 7.)  Dynegy claims 

that Petitioners first raised the issue of interpretation of the Easement Agreement.  (Id.)  

However, this is not the case.  It was Dynegy that first raised the issue of the Easement 

Agreement in its Direct Testimony, where Mr. Mason quoted at length from the Easement 

Agreement and offered the following interpretation: "The Easement Agreement requires, in 
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relevant part, that AmerenIP 'Mitigate' the 'Adverse Impact' on DMG of projects such as the 

Baldwin-Rush Island project. Although these provisions would appear to be fairly 

straightforward and unambiguous even to a non-lawyer such as myself, AmerenIP has been 

unwilling to acknowledge its obligations under them to protect DMG from the adverse impact on 

DMG of AmerenIP's proposed activities at the Baldwin Plant with respect to the Baldwin-Rush 

Island project."  (DNY Ex. 1.0, pp. 7-8.)  In response, Petitioners committed to comply fully with 

the terms of the Easement Agreement.  (AmerenIP Ex. 10.0, p. 6.)  Petitioners additional 

testimony was simply an effort to provide a record should the Commission decide that it should 

take up the Easement Agreement issue.  Since both parties appear to agree that they will comply 

with the Easement Agreement, their differences are clearly a matter of interpretation of the 

Easement Agreement, and, as Dynegy concedes, "the Commission need do nothing with it."  

Moreover, ordering Petitioners to comply with the Easement Agreement, a legally binding 

contract, would be superfluous (and, as Petitioners have already agreed to be bound by the 

Easement Agreement, pointless).  As a result, Dynegy's third proposed condition is unnecessary.   

III. CONCLUSION 

Petitioners respectfully request that the Commission: (i) grant a Certificate of Public 

Convenience and Necessity to Ameren Transco; (ii) grant a Certificate of Public Convenience 

and Necessity authorizing AmerenIP and Ameren Transco to construct, operate and maintain 

three new 345 kilovolt electric lines in Monroe, Randolph, St. Clair, and Washington Counties, 

Illinois; (iii) authorize construction of the Project pursuant to Section 8-503 of the Act; (iv) 

approve the Joint Ownership Agreement between AmerenIP and Ameren Transco; (v) reject the 

alternate route for the Baldwin-Rush Line proposed by Staff witness Linkenback; (vi) reject the 
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conditions proposed by Dynegy and IBEW; and (vii) approve the Petitioners' proposed primary 

routes for the Baldwin-Rush Line, the Prairie West Line, and the Prairie South Line. 
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