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 MOTION TO AMEND APPLICATION 
 
  
 

 Champion Energy, LLC (“Champion”) respectfully requests that the Illinois 

Commerce Commission (“Commission”) grant its Motion to Amend its Application 

for Certificate of Service Authority (“Application”) filed with the Commission on 

November 13, 2006.   Champion requests that the Motion be granted and further 

requests that its Verified Response on Reciprocity, attached hereto, be filed 

instanter for the following reasons:   

  

 1.   Champion filed its Application on November 13, 2006. 

 

 2.   On November 29, 2006, the Second District Appellate Court issued its 

opinion in Strategic Energy, LLC v. Illinois Commerce Commission, Appellate 

Court of Illinois, Second District (Nov. 29, 2006) reversing the Commission’s 

grant of an ARES Certificate to Strategic Energy, LLC on the grounds that 



Strategic Energy, LLC could not rely on MISO and PJM as a principle source of 

electricity.  Id. at  21.   

 

 3.   Champion Certified in its Application that it meets the reciprocity 

requirements of Section 16-115(d)(5) of the Public Utilities Act (220 ILCS 5/16-

115(d)(5)) because its primary source of electricity would be PJM and MISO, 

Application, at  5-7.   

 

 4.    In light of the Second District’s decision, Champion requests that it be 

permitted to amend its Application with regard to the reciprocity requirement 

under Section 16-115(d)(5).1  

 

 5.   Given the 45 day statutory time limit for Commission decision on 

applications for a certificate of service authority, Champion requests that its 

Verified Response on Reciprocity, attached hereto, be filed instanter.  

 

 

 

 

 

                                            
1 Champion recognizes that all of the remedies that may be available to the Commission and 
Strategic Energy with regard to the Second District’s Decision have not yet been exhausted.  For 
example, there may be Petitions for Rehearing, Requests for a Stay or Petitions for Certiorari 
before the Illinois Supreme Court.   In the event there is a change in the way the Second District 
interpreted the Reciprocity requirements, Champion reserves the right, if its ARES Certificate is 
granted by the Commission, to amend its application in the future.   
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 WHEREFORE,   Champion Energy, LLC respectfully requests that its  
 
Motion to Amend its Application be granted and that its Verified Response on  
 
Reciprocity be filed instanter.    
 
       Respectfully submitted,  
 
       CHAMPION ENERGY, LLC 
 
 

             By:   
        Myra Karegianes 
        One of its Attorneys  
 
Myra Karegianes 
Karegianes & Field, LLC 
1 North LaSalle, Suite 2200 
Chicago, IL  60602 
Phone:  312-201-0655 
Fax:      312-578-1016  
mkaregianes@sbcglobal.net 
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STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
 

Champion Energy, LLC   : 
      : 
Application for Certificate of  : Docket No.  06-0720 
Service Authority under Section : 
16-115 of the Public Utilities Act. :   
 
 

VERIFIED RESPONSE ON RECIPROCITY  
 
 

 Champion Energy, LLC (“Champion”) respectfully requests that the Illinois 

Commerce Commission (“Commission”) amend its Application for a Certificate of 

Service Authority (“ARES”) under Section 16-115 of the Public Utilities Act as 

follows:  

Reciprocity 

 As explained below, Champion complies with Section 16-115(d)(5) of the 

Act [220 ILCS 5/16-115(d)(5)], because it will purchase at least 65% of its power 

and energy from a principle source that owns or controls facilities, for public use, 

for the transmission or distribution of electricity to end-users, to which electric 

power and energy can be physically and economically delivered by Illinois Utilities 

on a comparable basis.    

 Section 16-115(d)(5) provides: 

 That if the applicant, its corporate affiliates or the applicant’s 
principal source of electricity (to the extent such source is known 
at the time of the application) owns or controls facilities, for public 
use, for the transmission or distribution of electricity to end-users 
within a defined geographic area to which electric power and 
energy can be physically and economically delivered by the 
electric utility or utilities in whose service area or areas the 



proposed service will be offered, the applicant, its corporate 
affiliates or principal source of electricity, as the case may be, 
provides delivery services to the electric utility or utilities in whose 
service area or areas the proposed service will be offered that are 
reasonably comparable to those offered by the electric utility, and 
provided further, that the applicant agrees to certify annually to 
the Commission that it is continuing to provide such delivery 
services and that it has not knowingly assisted any person or 
entity to avoid the requirements of this Section.  For purposes of 
this subparagraph, “principal source of electricity” shall mean a 
single source that supplies at least 65% of the applicant’s electric 
power and energy, and the purchase of transmission and 
distribution services pursuant to a filed tariff under the jurisdiction 
of the Federal Energy Regulatory Commission or a state public 
utility commission shall not constitute control of access to the 
provider’s transmission and distribution facilities;  

 
 The reciprocity requirements were further defined in Local Union Nos. 15, 

51, and 702 International Brotherhood of Electrical Workers v. Illinois Commerce 

Commission, 265 Ill. Dec. 302, 772 N.E. 2d 340 (5th Dist. 2002), (“IBEW”) where 

the court in interpreting the phrase “That if the applicant” held that phrase to 

mean “That on condition that the applicant” and outlined a three-pronged test as 

follows: 

 (1) the applicant, its corporate affiliates or the applicant’s principal 
source of electricity (to the extent such source is known at the 
time of the application) owns or controls facilities, for public use, 
for the transmission or distribution of electricity to end users within 
a defined geographic to which electric power and energy can be 
physically and economically delivered by the electric utility or 
utilities in whose service area or areas the proposed service will 
be offered,  (2) the applicant, its corporate affiliates or principal 
source of electricity, as the case may be provides delivery 
services to the electric utility or utilities in whose service area or 
areas the proposed service will be offered that are reasonably 
comparable to those offered by the electric utility, and provided 
further (3) the Applicant agrees to certify annually to the 
Commission that it is continuing to provide such delivery services 
and that it has not knowingly assisted any person or entity to 
avoid the requirements of this Section…(772 N.E.2d 347) 
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 This section requires that ARES applicants meet three conditions: (1) 

the applicant, its corporate affiliates or the applicant's principal source of 

electricity (to the extent such source is known at the time of the application) 

owns or controls facilities, for public use, for the transmission or distribution of 

electricity to end-users within a defined geographic area to which electric 

power and energy can be physically and economically delivered by the electric 

utility or utilities in whose service area or areas the proposed service will be 

offered, (2) the applicant, its corporate affiliates or principal source of 

electricity, as the case may be, provides delivery services to the electric utility 

or utilities in whose service area or areas the proposed service will be offered 

that are reasonably comparable to those offered by the electric utility, and (3) 

the applicant agrees to certify annually to the Commission that it is continuing to 

provide such delivery services and that it has not knowingly assisted any 

person or entity to avoid the requirements of this Section. 

 Regarding the first prong of the test, neither Champion nor its corporate 

affiliates “owns or controls facilities, for public use, for the transmission or 

distribution of electricity to end-users within a defined geographic area to which 

electric power and energy can be physically and economically delivered by the 

electric utility or utilities in whose service area or areas the proposed service 

will be offered” (220 ILCS 5/16-115(d)(5).  

 The Commission has recognized the “principle source of electricity” in 

Section 16-115(d)(5) as one of the ways of satisfying the reciprocity 

requirement.  Specifically, the Commission in granting the ARES Certificate in 
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Nordic Marketing of Illinois, L.L.C., Docket No. 04-0334, October 6, 2004 Order 

on Rehearing, stated, “[A]though the Applicant does not own or control facilities 

for the transmission or distribution of electricity nor does it have an affiliate that 

owns or controls facilities for the transmission or distribution of electricity it has 

identified…possible principal source of electricity.” Id at 4. Champion relies on 

the principal source of electricity provisions of Section 16-115(d)(5) of the Act 

to meet the first prong of the test.  In Attachment “A”,  Champion has identified 

a list of entities.  Those entities or their affiliates own or control electric 

transmission facilities, for public use, for the transmission or distribution of 

electricity to end-users within a defined geographic area to which electric 

power and energy can be physically and economically delivered by ComEd 

and Ameren/IP.  Thus, Champion satisfies the requirements of the first prong 

of the test.  

 Regarding the second prong of the test, which requires that the principle 

source of electricity provide delivery services to the electric utility or utilities in 

whose service area or areas the proposed service will be offered that are 

reasonably comparable to those offered by the electric utility, Champion notes 

that through affiliated relationships with regulated and in some cases 

deregulated affiliates, each of the entities identified in Attachment “A” operates in 

a state that is open to competition and the electric delivery services offered by 

the affiliates of each of the potential sources of power and energy are 

reasonably comparable to the delivery services offered by ComEd and 

AmerenIP.  Thus, Champion satisfies the second prong of the test since the 

 4



delivery services offered by the affiliates of the potential sources of power and 

energy are reasonably comparable to those offered by Illinois electric utilities.  

Champion will purchase 65% of its supply for each utility territory from a single 

source in Attachment “A”.  (See Nordic at 5.)  

 Regarding the third prong of the test, Champion certifies that it complies 

with Section 16-115(d)(5) of the Act [220 ILCS 5/16-115(d)(5)], and that it will 

remain in compliance with such requirements and will annually certify such 

compliance to the Commission during January of each year after its 

certification. 

 Based on the foregoing, Champion certifies that it meets and satisfies 

the reciprocity requirements set forth in Section 16-115(d)(5) of the Act. 

  
 WHEREFORE,   Champion Energy, LLC respectfully requests that its  
 
Application be amended as outlined above.   
 
 
       Respectfully submitted,  
       CHAMPION ENERGY, LLC 
 
 

             By:   
        Myra Karegianes 
        One of its Attorneys  
 
Myra Karegianes 
Karegianes & Field, LLC 
1 North LaSalle, Suite 2200 
Chicago, IL  60602 
Phone:  312-201-0655 
Fax:      312-578-1016  
mkaregianes@sbcglobal.net 
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ATTACHMENT “A” 
 
 
1.  Exelon Power Team – Exelon Power Team (“EPT”) and certain of its 
affiliates provide wholesale power marketing services in various regions of the 
United States including Illinois.   The parent company of EPT, Exelon 
Corporation, in turn provides transmission and distribution services (through its 
affiliates) that are comparable to those provided by AmerenIP and ComEd.  
These comparable services are provided in various deregulated energy markets 
including the State of Illinois through Commonwealth Edison, and the State of 
Pennsylvania through PECO.  In the Lower Electric, LLC, Docket No. 04-0118 
(Order, August 4, 2004), the Commission granted an Alternative Retail Electric 
Supplier Certificate and found that using ComEd’s Corporate Affiliate as its 
principle source of electricity satisfied the reciprocity requirements.   
 
2.  Ameren Energy – Ameren Energy (“Ameren”) provides wholesale power 
marketing services in Illinois and other regions of the U.S.   The parent company 
of Ameren, Ameren Corporation, owns three transmission and distribution 
companies that operate in deregulated markets.  These include AmerenCILCO, 
AmerenCIPS and AmerenIP, all of which are located in Illinois and just like the 
finding in Lower Electric above, using AmerenIP’s corporate affiliate as a 
principle source of electricity, satisfy the reciprocity requirements. 
 
3.  Constellation Energy Commodities Group – Constellation Energy 
Commodities Group (“Constellation”) is a registered wholesale power marketing 
company doing business in a variety of jurisdictions.  Constellation’s parent 
company, Constellation Energy, provides transmission and distribution services 
comparable to those provided by AmerenIP and ComEd through its subsidiary 
company Baltimore Gas and Electric.  Power and energy can be physically and 
economically delivered by the Illinois utilities to Maryland.   Baltimore Gas and 
Electric provides services in various regions of Maryland which is a deregulated 
energy market similar to Illinois .  The Illinois Commerce Commission in 
Constellation NewEnergy, Inc., Docket No. 03-0325 (Order, June 26, 2003) 
found that Constellation NewEnergy’s use of its affiliate, BGE satisfies   the 
reciprocity requirements.  Id. at 9.                                         
 
4.  DTE Energy Trading – DTE Energy Trading (“DTE”) is a licensed wholesale 
power marketer with operations throughout the United States.   DTE’s parent 
company, DTE Energy Co., owns a subsidiary company (Detroit Edison) that 
provides transmission and distribution services comparable to ComEd and 
AmerenIP in the Michigan deregulated retail market.  Power and energy can be 
physically and economically delivered by the Illinois utilities to Michigan.  The 
Commission made the finding that power and energy can be physically delivered 
in Michigan in WPS Energy Services, Inc., Docket No. 05-0319, at 5 (Order, July 
6, 2005.)  
 



5.  AEP Energy Marketing – AEP Energy Marketing (“AEP”) provides wholesale 
power marketing services comparable to those described for each of the 
foregoing power marketing entities.  AEP Indiana Michigan Power is an affiliated 
subsidiary of American Electric Power Company which provides utility services 
comparable to ComEd and AmerenIP in the Michigan deregulated energy 
market.  As noted above, power and energy can be physically and economically 
delivered to Michigan by the Illinois utilities. 


