
ATTACHMENT D 

Demonstration that Rohm and Haas is in compliance with 220 ILCS 5/16-115(d)(5) 
(“Reciprocity”). 

Rohm and Haas Chemicals is not a traditional public utility and it does not own 
distribution facilities for public use. Rohm and Haas Chemicals does not have any public utility 
or power marketer affiliates. As described herein Rohm and Haas Chemicals is affiliated with 
Morton International, a Commission-approved ARES. However, once Rohm and Haas 
Chemicals is certified as an ARES, Morton International will request that the Commission cancel 
its ARES certification. 

Rohm and Haas Chemicals will distribute power, over a distribution line it owns, to a 
single end-user located in Rohm and Haas Chemicals’ Ringwood complex. The Ringwood 
complex is located in Commonwealth Edison’s service territory. 

Rohm and Haas Chemicals will buy the power it distributes to its single end user from 
Constellation NewEnergy (‘WewEner y”), a certified ARES? NewEnergy is certified to provide 
service in the Commonwealth Edison, Illinois Power, Ameren CILCO, Ameren CIPS, Ameren 
UE service territorie~.~ NewEnergy’s affiliate, Baltimore Gas & Electric (“BGE”), is an electric 
and gas distribution utility located in Maryland and within the portion of the regional 
transmission grid that PJM Interconnection, L.L.C. (“PJM’) operates. BGE is a PJM member, 
and PJM serves as the independent operator for BGE‘s transmission facilities. 

5 . .  

The Commission’s June 26,2003 Order approving NewEnergy’s application in Docket 
No. 03-0325 summarized how NewEnergy satisfies the reciprocity requirement: 

Having reviewed the record, the Commission finds that 
Applicant’s affiliate, BGE, owns or controls facilities, for public 
use, for the transmission or distribution of electricity to end-users 
within a defined geographic area to which electric power and 
energy can be physically and economically delivered by the 
Illinois electric utilities at issue here. The Commission also finds 
that BGE provides delivery services that are comparable in nature 
to those offered by electric utilities in Illinois. Similar to the 
situation in Illinois, it appears there are essentially no limitations 
on the type or number of BGE customers that may select delivery 
services. 

The Commission further finds that Applicant’s utility 
affiliate provides delivery services to the electric utility or 
utilities in whose service area or areas the proposed service will 
be offered that are reasonably comparable to those offered by 
Illinois electric utilities. . . . In conclusion, the Commission finds 

See Docket Nos. 03-0325 (approved 6/26/03) and 99-0447 (approved 0312 1\01). 
Docket No. 99-0447. 
Docket No. 03-0325. 
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that Applicant meets the requirements of Section 16-1 15(d)(5) as 
interpreted by the Court in IBEW. 

The Commission’s June 26,2003 Order explained that, by virtue of BGE’s membership 
in PJM, Illinois utilities may economically deliver power to BGE’s service territory. Although 
the June 26,2003 order addressed NewEnergy’s application to serve customers in the Illinois 
Power, Ameren CIPS, Ameren UE and Ameren CILCO service temtories, the analysis 
contained therein is applicable to NewEnergy’s service in the Commonwealth Edison service 
territory. On May 1,2004, Commonwealth Edison was integrated into PJM.6 Thus, 
Commonwealth Edison or any other market participant may economically deliver power to 
BGE’s service territory via the PJM-controlled transmission grid. 

The Commission considered a scenario similar to that faced by Rohm and Haas 
Chemicals in The Lower Electric proceeding, Docket No. 04-01 18 (“Lower Electric”). In the 
Lower Electric proceeding, Lower Electric filed an application for ARES certification. In its 
application, Lower Electric indicated that it was a stand-alone power marketer that does not own 
or control generation or transmission assets. Lower Electric stated that it would procure power 
from a utility that meets the reciprocity requirements.’ 

In its August 4,2004 Order on Rehearing, the Commission noted that “the reciprocity 
provisions of Section 16-1 16 were designed to protect Illinois utilities from unreasonable 
competition by utilities and their affiliates from outside the state of Illinois.”’ The Commission 
acknowledged that Lower Electric is not a utility and does not have any corporate affiliates in the 
utility business, but identified its principal source of electricity.’ Lower Electric established that 
its supplier’s regulated affiliate owns or controls transmission and distribution facilities. Lower 
Electric sought to meet its own reciprocity requirement by showing that its electricity supplier’s 
affiliate ‘“owns or controls facilities, for public use, . . . to which electric power and energy can 
be physically and economically delivered by the electric utility or utilities in whose service area 
or areas the proposed service will be offered”’ and the same affiliate provides reasonably 
comparable delivery services within its own service area to the Illinois utilities in whose services 
areas the supplier will provide power.” The Commission noted that Commonwealth Edison, in 
whose service territory Lower Electric intended to operate, will receive compensation for use of 
its transmission and distribution assets, and that Commonwealth Edison’s corporate affiliate, 
Lower Electric’s power supplier, would be compensated for use of generating facilities formerly 
owned by Commonwealth Edison. Thus the Commission granted Lower Electric’s ARES 
certificate, concluding that doing so “will not constitute ‘allowing the new entrant to take an 
unreasonable advantage of the investments made by the formerly regulated industry”” ’ within 
the meaning of the Illinois Appellate Court’s decision in International Brotherhood of Electrical 
Workers v. ICC, 772 N.E.2d 340 (5‘h Dist. 2002). 

See PJMiComEd joint press release, May 1, 2004, available at http://www.pjm.comlcontributions/news- 

The Lower Electric, LLC, Order on Rehearing at 5 (Aug. 4,2004). 
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In light of the Commission’s statements in Lower Electric, Rohm and Haas Chemicals 
asserts that it complies with the reciprocity requirement because it will purchase all the 
electricity it sells to its single end user from NewEnergy. As explained above, the Commission 
has found that NewEnergy complies with the reciprocity requirement. Additionally, Rohm and 
Haas will continue to pay Commonwealth Edison for the use of its transmission and distribution 
facilities. Therefore, Rohm and Haas Chemicals meets Section 16-1 15’s reciprocity 
requirement, as interpreted by the IBEW decision. 
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