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 NOW COMES Champion Energy, LLC  (“Champion”) through its attorneys 

Karegianes & Field, LLC, and pursuant to 83 Ill. Admin. Code 200.190, respectfully 

requests that the Administrative Law Judge’s ruling made on November 22, 2006, 

granting Local Unions 15, 51 and 702, International Brotherhood of Electrical Workers, 

AFL-CIO’s  (“IBEW”) Verified Petition to Intervene (“Petition”), be reconsidered.  Upon 

reconsideration, the Petition should be denied.  In the alternative, certain portions of the 

Petition should be stricken.   

 In support of its Motion, Champion states as follows: 

 l.  Champion filed a Verified  Application for Certificate of Service Authority 

(“Application”) as an Alternative Retail Electric Supplier (“ARES”) under Section 16-

115 of the Public Utilities Act (220 ILCS 5/16-115) (“Act”) with the Illinois Commerce 

Commission (“Commission”) on November 13, 2006.   

 2.  The IBEW filed a Verified Petition to Intervene in this proceeding on 

November 20, 2006. 



 3.    The Administrative Law Judge issued a Notice of Ruling on November 22, 

2006, granting the IBEW’s Petition.   

 4.  The Act and the Commission’s Rules of Practice (83 Ill. Admin. Code 

200.200) (“Commission Rules”) govern the requirements for certification and 

intervention in this proceeding.   

MOTION TO RECONSIDER AND DENY THE PETITION 

 5.  The Commission is an administrative agency, whose authority is defined by 

the statute that creates it.  Spray v. Civil Service Comm’n, 114 Ill. App. 3d 569, 573; 449 

N.E. 2d 176 (1st Dist. 1983).  In enacting the Electric Service and Rate Relief Law of 

1997, the Illinois General Assembly spelled out those items that the Commission must 

consider in evaluating an ARES application and also stated the “Commission shall grant 

the application for a certificate of service authority if it makes the findings…based on the 

verified application and such other information as the applicant may submit.”  220 ILCS 

5/16-115(d) (emphasis added).  The Illinois General Assembly has not conferred upon 

the Commission the authority to base its decision on information provided by persons or 

entities other than the applicant.   When the Illinois General Assembly wishes to permit 

intervention in a Commission proceeding, it clearly provides for such an opportunity to 

intervene.  See 220 ILCS 5/10-110 (“the complainant…and such persons or corporations 

as the Commission may allow to intervene”); 220 ILCS 5/16-111(g)(4)(vi) (“In any 

proceeding…pursuant to [an electric utility’s proposal to sell, assign, or lease generation], 

intervention shall be limited to….”).  No such permissive statutory language exists in the 

statute governing this proceeding.  Accordingly, the Commission has no authority to 

allow the IBEW to intervene in this proceeding.  Allowing the IBEW to intervene and 
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become an active party contravenes the statute, violates Champion’s due process rights, 

and constitutes reversible error.   

 6.  The Petition to Intervene is subject to both the Act and the Commission Rules.  

On its face, the Act does not permit intervention in proceedings for an ARES certificate.  

Even if the Act permitted such intervention, which it does not, the IBEW has not 

conformed to the Commission Rules in that the IBEW failed to set forth “[a] plain and 

concise statement of the nature of…petitioner’s interest.”  83 Ill. Admin. Code 

200.200(a)(2).  The Petition to Intervene does not satisfy this basic requirement of the 

Commission Rules.  Further, the IBEW Petition fails to meet the legal standard for 

intervention: 

a.   In determining whether to grant a petition to intervene as of right, Illinois 

courts consider whether: (1) the petition is timely; (2) the petitioner’s 

interest is sufficient; and, (3) such interest is adequately represented by 

someone else in the matter.  Soyland Power Cooperative, Inc. v. Illinois 

Power Co., 213 Ill. App. 3d 916, 918, 572 N.E.2d 462, 464 (4th Dist. 

1991).  Each factor must be met.  Id., 572 N.E.2d at 464. The IBEW 

fails to articulate a sufficient interest in this proceeding.  In addition, to 

the extent that the IBEW may have any arguable interest, it is 

insufficient as a matter of law. 

b. The IBEW does not have a legally sufficient interest in this proceeding 

to warrant intervention.  “If a party’s interest is speculative or 

hypothetical, this does not constitute an interest sufficient to warrant 

intervention.”  Id. at 919, 572 N.E.2d at 464 (citations omitted).  “[An 
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intervenor] must have an enforceable or recognizable right and more 

than a general interest in the subject matter of the proceedings.”  

University Square, Ltd. v. City of Chicago, 73 Ill. App. 3d 872, 878, 392 

N.E.2d 136, 140 (1st Dist. 1979) (emphasis added). 

c. The Petition states no specific facts supporting the IBEW’s request for 

intervention in this proceeding.  It, instead, merely relies on a conclusory 

statement that the IBEW has a right to intervene.  “A petition to 

intervene must allege specific facts that demonstrate that the petitioners 

have a right to intervene.  Averments that are merely conclusory in 

nature and that merely recite the statutory language are insufficient to 

meet the requirements of the intervention statute.”  People ex rel. 

Thomas v. Village of Sleepy Hollow, 94 Ill. App. 3d 492, 495, 418 N.E. 

2d 466, 468-69 (2d Dist. 1981), citing People ex rel. Tucker v. 

Commonwealth Edison Co., 71 Ill. App. 3d 161, 389 N.E.2d 193 (2d 

dist. 1979) and University Square, Ltd. v. City of Chicago, 73 Ill. App. 

3d 872, 392 N.E.2d 136.  See also People ex rel. Village of Lake Bluff v. 

City of  North Chicago,  224 Ill. App. 3d 866, 870, 586 N.E.2d 802, 804 

(2d Dist. 1992); PJS Enters v. Klincar, 125 Ill. App. 3d 643, 648, 466 

N.E.2d 349, 352 (5th Dist. 1984).  The mere statement that the IBEW’s 

employers’ “businesses will likely be directly impacted by the successes, 

if any, of Champion” is so theoretical and attenuated that it is clearly 

insufficient as a matter of law to establish the specific facts that are a 
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requirement underlying intervention.  See Petition at ¶6 (emphasis 

added).   

d. The IBEW’s strained contention is further undercut by its failure to 

acknowledge its employers’ continuing key role upon the granting of 

Champion’s Application.  As stated in the Application, the electricity 

potentially marketed by Champion will be supplied by the wholesale 

market operated by PJM and MISO.  The operation of generation 

facilities owned and operated by ComEd’s and Ameren’s generating 

affiliates, not Champion, support this wholesale market.  Wholesale 

transactions, such as bilateral contracts between ARES such as 

Champion and generation sources, are strictly financial, not physical 

arrangements.  The electricity to serve load, whether purchased by the 

ultimate consumer from ComEd, Ameren, Champion, or any other 

ARES, will be supplied by generators participating in that wholesale 

market and will continue to be physically delivered by ComEd or 

Ameren.  The IBEW’s Petition simply fails to identify any facts that 

demonstrate that it would be adversely affected by a grant of the 

Application and, therefore, its Petition should be reconsidered and 

denied. 

7.  Allowing intervention when the minimal standards for intervention are not 

met invites unnecessary participation in Commission proceedings, and encourages 

administrative inefficiency and unnecessary delay.  In these proceedings in which the 

Commission must consider and rule upon the Application in forty-five (45) days, 
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intervention is especially unwarranted.  The Petition, therefore, should be reconsidered 

and denied. 

      8. In summary, the Petition establishes neither a legal basis for the IBEW’s 

intervention nor a legally sufficient interest in this proceeding.  The Commission does not 

have the statutory authority to permit the IBEW’s Petition in an ARES application 

proceeding and, therefore, allowing the IBEW’s intervention would violate Champion’s 

due process rights.  Even if intervention by the IBEW were authorized in this proceeding, 

which it is not, the Petition fails to demonstrate a legally sufficient interest justifying the 

IBEW’s intervention and, therefore, the Petition must be reconsidered and denied.   

 

 MOTION TO RECONSIDER AND STRIKE THE PETITION 

 In support of its Motion to Reconsider and Strike the Petition, Champion states as 

follows: 

 9. The IBEW, in Paragraphs 11 through 16 of its Petition, makes substantive 

arguments relating to particular substantive issues in this proceeding.  Those paragraphs 

go far beyond, and are irrelevant to, the requirements for intervention as provided in the 

Commission Rules (83 Ill. Admin. Code 200.200(a)).  To Champion’s knowledge, the 

IBEW has not sought leave to submit substantive argument prior to the Commission’s 

ruling on intervention.  Further, to Champion’s knowledge, the IBEW has not sought 

permission from the Administrative Law Judge pursuant to Commission Rules to 

participate in the proceeding (83 Ill. Admin. Code 200.200(b)).  Finally, the Petition is 

not a “brief or oral argument” under Commission Rules that permits an actual intervenor, 
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as opposed to a  petitioner for intervention such as the IBEW, to comment on substantive 

matters addressed in the proceeding (83 Ill. Admin. Code 200.200(e)). 

 10. Accordingly, for the foregoing reasons, paragraphs 11 through 16 of the 

IBEW’s Petition should be stricken from the record in this proceeding. 

 WHEREFORE, for the foregoing reasons, Champion Energy, LLC, respectfully 

requests that the Commission reconsider the Ruling and deny the IBEW’s Petition to 

Intervene or, in the alternative, strike paragraphs 11 through 16 of the IBEW’s Petition to 

Intervene, and grant such additional, further or different relief as the Commission deems 

appropriate. 

       Respectfully submitted, 

       CHAMPION ENERGY, LLC 

 

            By:    
       One of its Attorneys  
 
 
Myra Karegianes 
Karegianes & Field, LLC 
1 North LaSalle St. 
Suite 2200 
Chicago, IL  60602 
Phone:  312-201-0655 
Fax:     312-578-1016 
MKaregianes@sbcglobal.net   
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