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I. INTRODUCTION AND PURPOSE 1 

A. IDENTIFICATION OF WITNESS 2 

Q. Please state your name. 3 

A. My name is Michael James Koski. 4 

Q. Are you the same Michael James Koski who filed Direct Testimony in this 5 

proceeding on June 19, 2006? 6 

A. Yes. 7 

B. PURPOSE OF TESTIMONY 8 

Q. What is the focus of your rebuttal testimony? 9 

A. My testimony will provide an overview of TransCanada Keystone Pipeline, LP’s 10 

(“Keystone”) land acquisition process, the activities that have occurred to date under that 11 

process, and the activities that will be occurring through the fall and into the first quarter 12 

of 2007. 13 

II. KEYSTONE LAND ACQUISITION PROCESS 14 

Q. Please describe in general terms Keystone’s land acquisition process. 15 

A. The land acquisition process consists of four stages: a pre-acquisition stage and three 16 

more stages formally related to the land acquisition process. During the initial, pre-17 
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acquisition phase of the process, Keystone consults with stakeholders and holds a series 18 

of open houses along the right of way to describe the project to interested participants and 19 

obtain their feedback.  Next, Keystone prepares and distributes landowner packages.  20 

Third, Keystone refines its land acquisition strategy and develops its forms and 21 

agreements and procedures.  During the last phase, Keystone negotiates with individual 22 

landowners with respect to the required easements.  While these are the more formal 23 

stages of the land acquisition process, throughout the development of the project, 24 

Keystone notifies and interacts with landowners in order to undertake activities such as 25 

land surveys required for state and federal permitting purposes. 26 

A. PRE-ACQUISITION STAGE 27 

Q. Could you please describe the pre-acquisition phase of the process in greater detail? 28 

A. Yes.  Keystone uses an informative and consultative approach to introduce the project to 29 

the public, landowners and other interested parties.  Stakeholder consultation was 30 

formally initiated when the project was publicly announced on February 9, 2005.  In 31 

conjunction with the public announcement, a web-site (www.transcanada.com/keystone), 32 

e-mail account (keystone@transcanada.com) and toll-free telephone number 33 

(1.866.717.7473) were established.  These systems are updated and monitored to ensure 34 

that stakeholders have effective access to information and project representatives to 35 

answer questions or to raise issues or concerns.  36 

Q. What was the next step in the pre-acquisition phase? 37 

A. The next step was to hold a series of open house events. 38 



Docket No. 06-0458 3 Keystone Ex. 6.0 

Q. What is the purpose of an open house? 39 

A. The purpose of an open house event is to introduce potentially-affected landowners and 40 

local communities to the project and the project sponsors and to provide opportunities for 41 

local landowners and other stakeholders to examine the proposed route and provide input 42 

to the project team to assist in project planning and development.  Invitees included 43 

potentially affected landowners, public officials and community leaders, regulatory and 44 

agency representatives, media and other stakeholders that had expressed interest in the 45 

project.   46 

Q. How were stakeholders notified of the open house events? 47 

A. Landowners whose property may be crossed by one of the potential routes for the 48 

pipeline were informed of the open houses by mail.  Advertisements were also placed in 49 

local newspapers inviting the public to attend the open house events.  Media Advisories 50 

were also issued to some twenty-one Illinois radio stations, television stations and 51 

newspapers. 52 

Q. What information was provided to potentially affected landowners in the letters sent 53 

to them regarding the open houses? 54 

A. The information provided included a description of the Keystone Pipeline project and a 55 

description of the open houses and their intended purposes.  Also included was a fact 56 

sheet providing additional background information on the project and information 57 

concerning the Pipeline 101 website.  The Pipeline 101 website contains background 58 
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information about the history, purpose and operation of crude oil pipelines.  Information 59 

on the Keystone public consultation hotline and website was also provided. 60 

Q. When were the open houses conducted? 61 

A. Keystone held a series of open houses in the United States after the project was 62 

announced in February of 2005.  On November 17, 2005, Keystone held an open house at 63 

Ethan’s Place in Greenville, Illinois.  An estimated 91 stakeholders took part in the 64 

Greenville open house.  In addition, project representatives gave interviews to the 65 

Greenville Advocate and WGEL 101.7 FM radio.  This open house and the mailed 66 

invitations associated with it were based on a preliminary route concept representative of 67 

the project at that time. Information collected at this initial open house, as well as other 68 

data, was utilized to subsequently refine the pipeline’s route.  Consequently, the route 69 

currently proposed differs from the initial route concept utilized at the November 17, 70 

2005 open house. 71 

 On April 13, 2006, Keystone held an open house at the Gateway Center in Collinsville, 72 

Illinois.  Approximately 79 stakeholders attended.  At the same time, project 73 

representatives gave media interviews to News Channel 5, the Centralia Sentinel, and 74 

The Telegraph. 75 

Q. What other activities did Keystone undertake to bring the project to the attention of 76 

landowners? 77 

A. In addition to the ICC required mailing that will be discussed later in my testimony, a 78 

number of mail outs to landowners have taken place since the project was announced to 79 
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introduce landowners to TransCanada, to keep them informed regarding the development 80 

of the Keystone project, and to encourage them to provide feedback and engage in 81 

dialogue with project members about any issues or concerns.  Keystone project mailings 82 

targeted to landowners were distributed as follows: 83 

• In July 2005, the first edition of a newsletter designed to provide information about 84 
the Keystone Pipeline project, the “Keystone Connection,” was distributed to all 85 
landowners on the proposed Keystone route in the United States. 86 

• On October 24, 2005, letters of invitation were sent to landowners regarding the 87 
November 17, 2005 open house event. 88 

• On March 6, 2006, letters of invitation to landowners were sent regarding the April 89 
13, 2006 open house event. 90 

• In September, 2006, the second edition of the “Keystone Connection” was distributed 91 
to all landowners on the proposed Keystone route in the United States. 92 

Q. You noted earlier that in addition to the mailings and open house events, project 93 

personnel interacted with individual landowners prior to the formal land rights 94 

acquisition phase of the project.  Please describe these activities. 95 

A. In order to support federal and state regulatory processes, Keystone is required to 96 

complete certain environmental survey and engineering studies along the proposed 97 

pipeline alignment.  Keystone requires permission from landowners to complete these 98 

surveys.  Keystone compiled an initial landowner list and commenced discussions with 99 

Illinois landowners on March 16, 2006. These discussions included both telephone 100 

conversations and face to face meetings.  As of now, of the 315 landowners along the 101 

Illinois route, 229 granted survey permission, representing almost 90 percent of the 102 

pipeline length in Illinois.  During this survey process, Keystone made over 1500 contact 103 

attempts and conducted 769 discussions to acquire these survey permissions.  Most of the 104 
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required surveys were completed in the summer of 2006.  Follow-up and specific surveys 105 

continue at this time and are expected to continue as needed.  The surveys involve access 106 

on multiple occasions by several different survey crews.  During all survey activities, 107 

Keystone continues contacts with landowners as required to facilitate and support access 108 

by survey crews.  This includes advance notifications when survey crews need to enter 109 

specific tracts and the communication of survey progress. 110 

B. LAND ACQUISITION STAGES 111 

Q. You stated that the next stage, which is the first stage of the formal land acquisition 112 

program, involves the preparation and distribution of landowner packages.  Please 113 

describe this process. 114 

A. 83 Ill. Adm. Code Part 300 requires that an Informational Packet be given to the 115 

Commission prior to approaching property owners for the purpose of acquiring property 116 

rights.  In addition, the Informational Packet must be distributed to landowners by 117 

certified mail, at least 14 days prior to approaching landowners for the purposes of 118 

acquiring property rights.  The packets must include information about the nature of the 119 

project, the facilities to be installed, length and width of easements sought and the need 120 

for the project as well as information about landowner’s rights as enumerated in Part 300.  121 

A pro forma version of the Informational Packet was submitted to the Commission as 122 

Attachment G to Keystone’s application and has been made available to the public on the 123 

Commission’s website. 124 



Docket No. 06-0458 7 Keystone Ex. 6.0 

Q. Has Keystone sent out its Informational Packet? 125 

A. Yes.  The Informational Packet was sent by certified mail to all landowners along the 126 

route in Illinois on August 25, 2006. 127 

Q. Has Keystone entered into an Agricultural Impact Mitigation Agreement with the 128 

Illinois Department of Agriculture (“IDOA”)? 129 

A. Yes, consistent with the consultation requirements identified in our Petition, Keystone 130 

has consulted with the IDOA and has reached an agreement on the terms of an 131 

Agricultural Impact Mitigation Agreement (“Agreement”).  An agreement in principle 132 

was reached on October 6, 2006 and the Agreement is awaiting execution by the parties.  133 

On October 3, 2006, Keystone provided the IDOA with mailing labels of all known 134 

landowners and tenants along the proposed route to allow the IDOA and the county farm 135 

bureaus to distribute the finalized Agreement to the landowners. 136 

Q. What other activities with respect to land acquisition are underway? 137 

A. Keystone is currently in the final stages of preparation for its negotiations with individual 138 

landowners, which are expected to commence in October 2006.  We are finalizing our 139 

forms of agreements, completing title work and property sketches, opening a right of way 140 

office in Edwardsville, Illinois, and assigning and training right of way agents. 141 

Q. How many land agents will Keystone deploy? 142 

A. Keystone has assigned five agents in Illinois.  Four of these agents were also involved in 143 

the program to acquire survey permission initiated in the summer of 2006, so they have 144 

already established relationships with many of the landowners along the route. 145 
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Q. Who are the land agents? 146 

A. Keystone has assigned the following land agents to initiate individual discussions with 147 

landowners for the negotiation of easements.  These agents each have the indicated years 148 

of experience in the acquisition of right of way easements: 149 

• Kala Carter (17 years experience) 150 

• Murial Hall (16 years experience) 151 

• James Harden (5 years experience) 152 

• Ron Huddlestone (12 years experience) 153 

• Cathy Pelt (18 years experience) 154 

 Ms. Carter, Mr. Harden, Mr. Huddleston and Ms. Pelt were all involved in the program to 155 

acquire survey permission in Illinois.  Due to the extensive and on-going nature of the 156 

land agent involvement with the environmental survey programs, these agents have 157 

developed good relationships with the landowners in Illinois and familiarity with the 158 

individual tracts. 159 

Q. What is involved in land agent training? 160 

A. Keystone has assigned experienced agents with considerable experience in the acquisition 161 

of land rights.  However, land agents will still typically receive two levels of project 162 

specific training.   163 

The first level of training is focused on ensuring the land agents are appropriately familiar 164 

with TransCanada PipeLines Limited and the Keystone project and have a clear 165 

understanding of Keystone’s expectations of the land agents as its representatives.  The 166 

training includes a presentation “About TransCanada” and a “Keystone Project 167 
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Overview”; a review of the project timeline and associated stakeholder communications 168 

and consultation activities; media and risk communication training; a review of 169 

expectations as it related to trespassing, adversity and other threats and a review of key 170 

messages, potential landowner issues and mitigations and a Keystone question and 171 

answer review.  A process review also took place with respect to stakeholder engagement 172 

processes and related rules of conduct and documentation requirements. 173 

The second level of training involves familiarization with project specific procedures 174 

including the forms of agreements, check writing protocol, easement and damage price 175 

determination criteria, crop values, property sketches, proposed construction procedures, 176 

the Construction Mitigation and Reclamation Plan, Illinois Agricultural Mitigation 177 

Agreement, and Keystone’s philosophy with respect to landowner relations and land 178 

rights acquisition. 179 

Q. What is that philosophy? 180 

A. From the project’s inception, Keystone has prided itself on a stakeholder program that is 181 

open, transparent, respectful, honest and fair.  These values are carried forward through 182 

all aspects of the agents’ communications and negotiations with landowners with respect 183 

to land rights acquisition.  These values have been illustrated by Keystone in the various 184 

forms of communications with stakeholders that are discussed earlier in my testimony.  185 

Q. How will Keystone initiate individual landowner negotiations? 186 

A. Keystone agents will contact individual landowners first by telephone to establish 187 

meeting times and places for initial discussions concerning the requested land rights.  188 
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Keystone’s objective for the initial telephone contacts is to schedule between 30 and 40 189 

landowners meetings per week.   190 

Q. When is the first telephone contact to initiate negotiations expected to be made? 191 

A. In October 2006. 192 

Q. What will happen at the initial landowner negotiation meetings? 193 

A. The initial landowner negotiation meeting (and all subsequent meetings) will be held at a 194 

location chosen by the landowner, at the landowner’s convenience.  Keystone expects 195 

most will occur at the landowners place of residence or business or at the Keystone land 196 

office in Edwardsville.  During the initial meeting, Keystone will describe the lands for 197 

which rights are requested with the aid of a property specific sketch.  Keystone will also 198 

provide and review with the landowner a copy of the easement agreement.  When 199 

applicable, discussions concerning potential damages related to crop loss and other issues 200 

will also occur during the initial meeting.  The land agent will use the information 201 

gathered to make an offer for the land rights at the first meeting based on fair market 202 

value of the land rights sought and estimated temporary crop loss.   203 

Q. How will Keystone establish fair market value? 204 

A. Keystone will base the easement price on the fair market value of the land area to be 205 

affected.  The fair market value will be based on comparable recent sales of similar land 206 

between a willing seller and a willing buyer. Keystone will gather such comparable sales 207 

information and characterize these data according to tract characteristics such as tract 208 

size, land use and location.  This information will be used to assess the fair market value 209 

of specific tracts during negotiations with individual land owners.  210 
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Q. What is Keystone’s schedule for the initial meetings? 211 

A. Keystone anticipates that it will conduct approximately 30% of the initial meetings by 212 

mid-November, with approximately 90% completed by the end of January 2007.  213 

Holidays in November and December may impact landowner availability. 214 

Q. Does Keystone expect to conclude its negotiations with a landowner at the initial 215 

meeting? 216 

A. While it is certainly possible to conclude negotiations during the initial meeting, based on 217 

the amount of information discussed at the initial meeting, Keystone expects each 218 

negotiation to require two to three face-to-face meetings, and some may require more.  219 

Mutually agreed upon follow up meetings will either be scheduled at the time of the 220 

initial meeting or through subsequent telephone conversations.  Follow up meetings will 221 

tend to focus on details of the land rights requested, the specifics of the agreements and 222 

further discussion on price.   223 

Q. What is Keystone’s expectation regarding the timing of follow up meetings? 224 

A. Keystone’s objective is to conduct approximately 10% of the projected follow up 225 

meetings by mid November, approximately 15% by the end of 2006 and approximately 226 

65% by the end of March 2006.  The remaining land rights beyond March are expected to 227 

require more detailed and protracted negotiations either due to the complexities of the 228 

tracts or due to difficulty in scheduling discussions.  Keystone’s preference is to acquire 229 

all land rights through voluntary arrangements with landowners. 230 

Q. Does that conclude your testimony? 231 

A. Yes.  232 


