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REPLY OF THE STAFF OF THE ILLINOIS COMMERCE COMMISSION  
TO RESPONSE TO MOTION TO COMPEL 

 
 

Pursuant to 83 Ill. Adm. Code 200.190, Staff of the Illinois Commerce 

Commission (“Staff”), by and through its undersigned attorneys, hereby replies to 

Rockwell Utilities, LLC’s (“Rockwell”) Response to Motion to Compel 

(“Response”) filed on October 6, 2006.  

 

I. ROCKWELL’S EXCUSES ARE INAPPROPRIATE AND 
UNCONVINCING 

 
Rockwell claims that its inability to respond to four sets of Staff data 

requests was beyond its control, citing its lack of possession of the facilities and 



a diversion of resources.  (Response, p. 1.)  Staff believes these excuses are 

inappropriate and unconvincing.   

Staff is unconvinced that the delay in acquiring the facilities is a valid 

reason for not being able to obtain necessary information from the seller.  Staff is 

further unconvinced that Rockwell needs physical possession of the facilities in 

order to ascertain information.  Rather, it is Staff’s experience that purchasers, 

such as Rockwell, customarily enter into confidentiality agreements with sellers 

regarding the provision of information prior to the date of closing.  Staff’s 

investigation and analysis should not be hindered because Rockwell did not have 

the foresight to enter into such an agreement with Lakemoor Building 

Corporation. 

Furthermore, Staff believes it is inappropriate for Rockwell to argue a 

diversion of resources due to the intervention of Northern Moraine Wastewater 

Reclamation District.  (Response, p. 2.)  Petitions to intervene, motions, data 

requests, and the like are all a part of any proceeding before the Illinois 

Commerce Commission (“Commission”).  Rockwell must be able to meet the 

burdens and responsibilities associated with becoming a public utility not only in 

this proceeding but in all future proceedings before the Commission.   

                

II. MANY OF ROCKWELL’S OVERDUE DATA REQUEST RESPONSES 
ARE UNRESPONSIVE AND INADEQUATE 

 
Rockwell avers that it has taken significant and substantial steps towards 

responding to Staff’s data requests, having responded to Staff’s data requests on 

the date of its Response.  (Response, pp. 1, 2.)  Staff disagrees with Rockwell. 
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Rockwell’s data request responses to all four sets of Staff’s data requests 

were significantly overdue without exception.  When Rockwell finally responded 

to Staff’s data requests at approximately 5:00 p.m. on October 6, 2006, its 

responses to Staff Data Requests DLH 1.01−1.03, JF 1.1−1.5, TQS 1.1−1.45 

and TQS 2.1−2.29 were 38, 36, 21 and 14 days overdue, respectively.    

Furthermore, despite the fact that Staff requested individual responses as 

soon as they became available, Staff received not one individual response.  It 

was not until the day of Rockwell’s Response to Staff’s Motion to Compel that 

Staff received any response at all.  Now that Staff has had an opportunity to 

review Rockwell’s responses, Staff believes that many of them are unresponsive 

and/or inadequate.  

Many of Rockwell’s responses are going to require follow-up data 

requests by Staff, addressing the same or similar matters to which Rockwell 

should have initially responded.  Even more disconcerting are those responses 

which are so unresponsive that they do not provide enough information upon 

which to formulate a follow-up request.  For example, Rockwell’s complete 

response to Staff Data Requests DLH 1.01, DLH 1.03, TQS 1.6, TQS 1.14, TQS 

1.271, TQS 1.37, and TQS 1.452 reads: 

 Investigation continues. 

Staff is unable to discern any usable information from this scanty and ambiguous 

response. 

                                            
1 Rockwell finally provided a response to TQS 1.27 on October 12, 2006, which was 27 
days overdue.  However, the response does not provide the requested information.  
2 Rockwell finally provided a substantive response to TQS 1.45 on October 13, 2006, 
which was 28 days overdue. 
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Also inadequate and unresponsive is Rockwell’s response to TQS 1.34.  

When asked to provide a list of easements it has acquired, Rockwell ignores 

Staff’s request.  Instead of providing the requested list, Rockwell merely replies 

that it has acquired easements: 

  All easements required for any main extensions were 
  acquired prior to the filing of the petition herein.  
 
Likewise, Staff’s specific request in TQS 1.27 for the amount of acreage and 

width of the permanent easements is ignored.  Instead of providing the requested 

information, Rockwell responds: 

  All required permanent easements have been acquired. 
  No additional acreage will be required for permanent  
  easements.   
    
As such, there is no way for Staff to determine whether Rockwell has acquired 

the necessary easements and the acreage and width of those easements.   

In addition, when asked in DLH 1.02(b) whether Rockwell plans to conduct 

an original cost study with supporting workpapers, instead of answering yes or 

no, Rockwell responds with an explanation that is so convoluted that Staff is 

unable to determine whether the cost study will indeed be conducted.   

 Consequently, Staff cannot agree that Rockwell has taken either 

significant or substantial steps to respond to its data requests.            

III. ROCKWELL SHOULD BE ORDERED TO IMMEDIATELY PROVIDE 
ADEQUATE RESPONSES AND TO RESPOND TO DATA REQUESTS 
WITHIN THE REQUIRED TIME FRAME  

 
Given the length of time Rockwell has taken within which to respond to 

Staff’s data requests and the unresponsiveness of many of those responses, 
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Staff requests that its September 25, 2006 Motion to Compel be granted.  Staff 

respectfully requests that Rockwell be ordered to immediately respond to Staff 

Data Requests DLH 1.01, DLH 1.02(b), DLH 1.03, TQS 1.6, TQS 1.14, TQS 1.27 

and TQS 1.37.  Furthermore, Staff respectfully requests that Rockwell be ordered 

to respond to all data requests within the 28-day time frame upon which the 

schedule in the instant proceeding was established.          

 

 

 

 
       Respectfully submitted, 

        

       LINDA M. BUELL 
       MICHAEL R. BOROVIK 
 
       Counsel for the Staff of the Illinois 
       Commerce Commission 
 
 
 
 
 
 
 
 
October 13, 2006 
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