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RESPONSE TO MOTION TO COMPEL

In response to the Motion to Compel (“Motion”) of Illinois Commerce Commission 

(“Commission”) Staff counsel (“Staff”), filed on September 25, 2006, Rockwell Utilities, LLC 

(“Rockwell”) hereby states as follows:

Rockwell has taken significant steps to address the data requests propounded by Staff.  

Rockwell’s ability to respond to those requests has been impeded by two events outside the 

control of Rockwell:  (1) the delay in acquiring the facilities from the seller and the difficulties 

associated with ascertaining information while Rockwell is not currently in possession of the 

facilities; and (2) a diversion of resources.

A. Closing

Pursuant to the terms of the Asset Purchase Agreement (“Agreement”) between Rockwell 

and Lakemoor Building Corporation (“Lakemoor”), the parties’ obligation to close the 

transaction is contingent on the terms and conditions contained therein.  A copy of agreement 

between the parties was made apart of Rockwell’s Petition for Certificate of Public Convenience 

and Necessity (“Petition”) as Attachment A.  Upon receiving notice that the Commission 

approved Rockwell’s Petition, Rockwell requested and continues to request a closing.  Upon 

information and belief, Lakemoor has delayed closing until it receives IEPA confirmation of 
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“Available Capacity.”  It appears that Lakemoor’s delay is consistent with the terms and 

conditions of the Agreement.  Further, upon information and belief, a response to Lakemoor’s 

request to the IEPA is expected before the end of the October.

Until such time as Rockwell takes ownership of Lakemoor’s facilities, it is difficult to 

assess with great specificity the day-to-day operations of the Lakemoor plant.  Consequently, 

Rockwell has experienced difficulty responding to data requests.  In an effort to expedite the 

transition of operations from Lakemoor to Rockwell, and to achieve greater familiarity with 

Lakemoor’s facilities, Rockwell’s preferred licensed operations advisor has been retained by 

Lakemoor to operate the facilities.  Based upon this occurrence, Rockwell will begin to obtain 

greater specific information about Lakemoor’s facilities and will be better positioned to respond 

to Staff’s operational inquiries in the future.

B. Diversion Of Resources

Since the date Staff and Rockwell agreed to an appropriate data request response period, 

there has been a noteworthy intervening occurrence.  Northern Moraine Wastewater Reclamation 

District’s (“NMWRD”) intervention has caused Rockwell to expend significant time and man 

power responding within extremely short time periods to NMWRD’s Petition to Intervene, and 

Application for Rehearing and a Motion to Stay Enforcement.

Despite the resources consumed in response to NMWRD’s intervention and the fact that 

Rockwell is not yet in possession of the Lakemoor facilities, Rockwell has taken substantial 

steps towards responding to Staff’s data requests.  As of today, Rockwell has served responses to 

Staff data requests based upon the information available.
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WHEREFORE, Rockwell Utilities, LLC respectfully requests that Staff’s Motion to 

Compel be denied.  

Dated: October 6, 2006

Respectfully submitted,

ROCKWELL UTILITIES, LLC

By:  _______________________________
One of its attorneys

Phillip A. Casey
SONNENSCHEIN NATH & ROSENTHAL LLP
233 South Wacker Dr.
Chicago, Illinois  60606
(312) 876-3479
pcasey@sonnenschein.com



CERTIFICATE OF SERVICE

I, Phillip A. Casey, hereby certify that I caused a copy of the Response of Rockwell 

Utilities LLC to Staff’s Motion to Compel to be served upon the service list in consolidated 

Docket Nos. 06-0522 and 06-0523 on October 6, 2006:

Phillip A. Casey


