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OBJECTION TO VERIFIED APPLICATION FOR REHEARING AND 
MOTION TO STAY ENFORCEMENT OF THE ILLINOIS COMMERCE 

COMMISSION’S AUGUST 16, 2006 ORDER 
 

 Rockwell Utilities, LLC (“Rockwell”) filed its Petition for a Certificate of Public 

Convenience and Necessity (“Certificate”) to provide water and sanitary sewer service to a 

parcel in Lake County with the Illinois Commerce Commission (the “Commission”) on July 24, 

2006, which was assigned to Docket No. 06-0522.  Rockwell also filed a Petition for a 

Temporary Certificate of Public Convenience and Necessity (“Temporary Certificate”) to 

provide water and sanitary sewer service to a parcel in Lake County with the Commission on 

July 24, 2006, which was assigned to Docket No. 06-0523.  The Administrative Law Judge 

consolidated these two dockets on August 7, 2006.  The Commission granted Rockwell a 

Temporary Certificate on August 16, 2006 (the “Order”).  On September 15, 2006, the Northern 

Moraine Wastewater Reclamation District (“District”) filed both a Verified Application for 

Rehearing on Rockwell’s Temporary Certificate, and a Motion to Stay Enforcement of the 

Illinois Commerce Commission’s Order Pending Rehearing.  The District was permitted to 

intervene on September 22, 2006. 
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 Rockwell respectfully requests the Administrative Law Judge recommend denying the 

District’s Verified Application for Rehearing and deny the Motion to Stay Enforcement of the 

Commission’s August 16, 2006 Order.  

ARGUMENT 

 The District’s Verified Application for Rehearing and Motion to Stay Enforcement of the 

Commission’s August 16, 2006 Order should be denied for three reasons: 1) the District was not 

entitled to notice of the temporary certification process; 2) the District is not in a position to 

provide proper water and sewer service to the parcels at issue; and 3) the District contracted with 

the Village of Lakemoor not to provide sanitary sewer services to the parcels in question. 

A. The District Was Not Entitled To Notice Of The Temporary Certification Process 

 The District incorrectly asserts that as a “municipality” located within the area to be 

certificated, it should have been notified and served with the documents related to the Temporary 

Certificate proceedings.  There simply is no such requirement.  Pursuant to 220 ILCS 5/8-406(e), 

the Commission may issue a Temporary Certificate without notice or hearing providing: 

The Commission may issue a temporary certificate which shall 
remain in force not to exceed one year in cases of emergency, to 
assure maintenance of adequate service or to serve particular 
customers, without notice or hearing, pending the determination of 
an application for a certificate, and may by regulation exempt from 
the requirements of this Section temporary acts or operations for 
which the issuance of a certificate will not be required in the public 
interest. 

220 ILCS 5/8-406(e) (emphasis added). 

 Given that, by statute, the District was not entitled to notice regarding the Temporary 

Certificate, the District is not entitled to rehearing.  On this basis alone, the District’s request for 

rehearing should be denied. 
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B. The District Is Not In A Position To Provide Proper Water And Sewer Service To 
The Parcels At Issue 

 According to Rockwell’s information and belief, the District does not have 

capability to offer water service to the affected parcels and has no immediate capability to 

provide necessary sewer services to the parcels in question.  Currently, the District does 

not have main sewer lines to the property and provides the Commission no information 

whatsoever as to when it could provide sewer service.  (District Verified App. for Reh’g 

at ¶ 27).  The District’s lack of immediate service capability is simply unacceptable for 

the residents of this area.  

The District’s attempt to cast aspersions on Rockwell’s ability to serve the area in 

the future has no merit.  The Illinois Environmental Protection Agency (the “IEPA”) 

granted Rockwell a permit to provide water and sanitary sewer services to the parcels in 

question, clearly indicating that the IEPA views Rockwell’s current service and operation 

as acceptable.  Further, to the best of Rockwell’s information and belief, the District 

failed to object to the initial issuance of the IEPA’s permit issued to the previous operator 

of the Rockwell facilities.  The District also failed to object to the renewal permits issued 

over the past 15 years by the IEPA.  And again, the District did not object to the permits 

issued to Rockwell by the IEPA.  The District has known of the plant operations since 

1991, but has sat on its hands.   

 The District’s has no ability to provide water service and no immediate ability to provide 

sewer service to Rockwell’s certificated area, all the while Rockwell’s service capabilities 

remain intact.  If the District is successful in its quest to stay Rockwell’s operations while it 

seeks a rehearing on the Temporary Certificate, the residents of the subject parcels will be left 
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high and very dry, literally.  Without Rockwell, the residents will be without water and sewer 

services.  Such a result is unacceptable.  Further, such a result will in effect overturn the finding 

of another state agency, namely the IEPA, which authorized Rockwell to provide water and 

sewer service to the subject parcel.   

C. The District Contracted With The Village Of Lakemoor Not To Provide Sanitary 
Sewer Services To The Parcels In Question 

 The March 6, 2006 Intergovernmental Agreement (“Agreement”) between the Village of 

Lakemoor and the District explicitly indicates that the property at issue is contractually exempt 

from the District’s sewer services.  (See Intergovernmental Agreement attached hereto as 

Exhibit 1.)  In the Agreement, the Village of Lakemoor agreed to allow the annexation of “all of 

the property now served by sewers by the Village of Lakemoor” by the District.  (Agreement at 

p. 9.)  Although the property at issue is physically located within the Village of Lakemoor, it is 

not currently being served by the sewers owned by the Village of Lakemoor.  As such, property 

to be served by Rockwell is not subject to the Agreement, and therefore, the District is not 

entitled to provide sewer services.  The District and the Village of Lakemoor voluntarily chose to 

exclude the property to be served by Rockwell, and this agreement must be honored.   

CONCLUSION 

 The District is not statutorily entitled to notice and service related to the Temporary 

Certificate and its rehearing request should be denied.  It is also confirmed by the District, that it 

is unable to provide water service and is unable to immediately provide sewer services to the 

subject parcels.  Finally, the Village of Lakemoor and the District agreed to exclude the subject 

parcels from the annexation agreement.  Therefore, a rehearing on the Temporary Certificate is 
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unnecessary and a stay of the Commission’s August 16, 2006 Order would be unconscionable as 

it would immediately leave hundreds of customers without water and sanitary sewer service. 

 WHEREFORE, Rockwell requests that the District’s Verified Application for Rehearing 

and Motion to Stay the Commission’s August 16, 2006 Order should be denied.   

 Dated: September 26, 2006 

Respectfully submitted, 
 
ROCKWELL UTILITIES, LLC 
 

 

By:  _______________________________ 

       One of its attorneys 

Phillip A. Casey 
SONNENSCHEIN NATH & ROSENTHAL LLP 
233 South Wacker Dr. 
Chicago, Illinois  60606 
(312) 876-3479 
pcasey@sonnenschein.com 
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