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       : 
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ORDER ON REOPENING 
 

By the Commission: 
 
I. INTRODUCTION 

 
After the time for rehearing has passed, and when conditions of fact or law have 
changed, or the public interest so requires, a party may petition the Illinois Commerce 
Commission (“Commission”) to reopen a proceeding on its own motion. 83 Ill. Adm. 
Code 200.900.  WDIG Mobile, LLC (“WDIG” or “Petitioner”) has brought such a request 
to this Commission in the form of a verified Motion to Amend Order, filed on July 21, 
2006.  For the reasons set out below, we grant to the Petitioner, the full relief it has 
requested. 
 
II. THE PETITION 
 
 WDIG informs that on May 3, 2006, the Commission entered an Order granting it 
a Certificate of Service Authority to provide resold wireless service in Illinois, pursuant to 
Section 13-401 of the Public Utilities Act.  Order, Docket 06-0129 (May 3, 2006).  This 
order requires, in part, that the Petitioner “file tariffs” that describe the nature of its 
service, the applicable rates, charges, terms and conditions, prior to providing any 
service in Illinois. Order at 3.   
 
 At the time that the Petitioner prepared its filing on the matter, WDIG asserts, it 
was under the belief that a tariff filing was required.  Thus, the record reflects the 
Petitioner’s intent to file a tariff upon a grant of the requested certificate. It is on the 
basis of this record, that the Commission required a tariff filing. 
 
 Today, however, the Petitioner realizes that it was mistaken.  For a wireless 
reseller, Petitioner maintains, the rules and regulations of this Commission do not 
require a tariff filing.  In support of its position, Petitioner is prepared to submit the 
affidavit of Staff witness, Robert Koch.  In this affidavit, WDIG points out, Mr. Koch sets 
out that 83 Illinois Administrative Code Part 760 acts to exempt wireless resellers from 
the application of tariff filing requirements of Code Part 745.  In the end  too, WDIG 
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observes Mr. Koch to state that Staff has no objection to the Commission’s granting of 
the relief that the Petitioner here requests. 
 
III. CONCLUSION 
 
 The Commission finds that the facts and law presented warrant a reopening of 
the instant proceeding but only to the extent of entering into the record the affidavit of 
Robert Koch. Further, we find that the matter at hand is uncontested such that no 
hearing is warranted. Both the pleading before us and the Staff’s affidavit are in 
agreement and serve to establish that the Petitioner should be relieved of the obligation 
to file a tariff.  According to our Staff, the exclusion from tariffing requirements that is 
provided to cellular radio service providers in 83 Ill. Adm. Code 760, applies equally to 
resellers of those services, i.e., WDIG Mobile LLC.  We are thus persuaded that 
tariffing, as reflected in our Order of May 3, 2006, should not be required of the instant 
Petitioner. So as to dispense with this unnecessary obligation, we consider it 
appropriate to amend our Order in the following way: 
 
At page 2: 
 
 The word “not” shall be inserted in the first sentence of the first full paragraph, to 
read: 
 

The Petitioner understands that it is not required to file tariffs... 
 
At page 2: 
 
 In finding No. 5, there shall be added the phrases here highlighted, so as to read: 
 

(5)  Petitioner shall be relieved of the obligation to file tariffs 
that describe the nature of its service, the applicable rates, 
charges, terms and conditions, prior to providing services, 
because 83 Ill. Adm. Code Part 760 acts to exempt wireless 
resellers from the tariffing requirements of Code Part 745. 

 
At page 3: 
 
 The 5th Ordering Paragraph, as identified below, will be stricken in its entirety: 
 

IT IS FURTHER ORDERED that the Petitioner shall file 
tariffs that describe the nature of its services, the applicable 
rates, charges, terms, and conditions, prior to providing any 
services in Illinois. 

 
There is nothing further. 
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IV. FINDINGS AND ORDERINGS PARAGRAPHS 
 
 The Commission, having acted on its own motion, considered the entire record 
herein on reopening, and being fully informed in the premises, is of the opinion and 
finds that: 
 

(1) the record should be re-opened solely to admit the affidavit of Staff 
witness Robert Koch; 

 
(2) as set out in the Petitioner’s Motion and in the Staff affidavit, there is no 

dispute on the request for relief such that no hearing is warranted.  
 
(3) based on the new showings and positions at hand, the Order for this 

proceeding, that was entered on May 3, 2006, should be amended;  
 
(4) the amendments involve the insertion of key words and phrases and the 

deletions of an ordering paragraph as set out in detail above;  
 
(5) consistent with our rules and regulations, these amendments will serve to 

release the Petitioner from the unnecessary tariffing requirements 
previously imposed in our Order of May 3, 2006; 

 
(6) in all other respects, the order of May 3, 2006 should stay the same. 

 
 IT IS THEREFORE ORDERED that the Order entered in this docket on May 3, 
2006 is hereby amended in the particulars set out above so as to remove the 
unnecessary tariffing requirements. 
 
 IT IS FURTHER ORDERED that, in all other respects, the Order shall remain the 
same and in full force and effect. 
 
 IT IS FURTHER ORDERED that this Order is final; it is not subject to the 
Administrative Review Law. 
 
 By Order of the Commission this 13th day of September, 2006. 
 
 
 
 
       (SIGNED) CHARLES E. BOX 
 
        Chairman 
 


