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INTERIM ORDER 

 
By the Commission: 

 
On July 24, 2006, Rockwell Utilities, LLC (“Rockwell,” “Company,” or “Petitioner”) 

filed a Petition with the Illinois Commerce Commission ("Commission") for a Temporary 
Certificate of Public Convenience and Necessity pursuant to Section 8-406(e) of the 
Public Utilities Act ("Act"), to provide water and sanitary sewer services to various 
parcels located in Lake County, Illinois.  In its Petition, Rockwell requested authority to 
serve customers identified in the Petition for no longer than one year or until the 
Commission approves a final Order in the proceeding in which it seeks a permanent 
certificate (Docket 06-0522).  Additionally, on August 9, 2006, the Company filed the 
Affidavit of John P. Carroll, which included the proposed Tariff Water Rules, Regulations 
and Conditions of Service and proposed Tariff Sewer Rules, Regulations and conditions 
of Service for Rockwell.  On August 10, 2006, the Commission Staff ("Staff") filed the 
Verified Statement of Thomas Q. Smith, in response to the application for a temporary 
certificate. 

 
Petitioner has also filed an application requesting a permanent certification of the 

subject area, which has been assigned Docket 06-0522. The two dockets were 
consolidated by the Administrative Law Judge on August 7, 2006. 
 
Statutory Authority 
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 Section 8-406(e) of the Act provides, in part, as follows: 
 
The Commission may issue a temporary certificate which 
shall remain in force not to exceed one year in cases of 
emergency, to assure maintenance of adequate service or to 
serve particular customers, without notice or hearing, 
pending the determination of an application for a certificate.  

 
Relief Sought 
 
 Rockwell is affiliated with the Kirk Corporation, a privately held real estate 
development company.  The Kirk Corporation shall be the sole member of Rockwell.  
The Kirk Corporation has been in business for nearly 30 years and is one of the largest 
developers in Northern Illinois. 
 
 The Kirk Corporation, through Rockwell has entered into an Asset Purchase 
Agreement ("Agreement') with Lakemoor Building Corporation and its affiliates, Royce 
Realty & Management ("Royce Realty"), FNBW Bank Land Trust No. 1101 and Austin 
Bank of Chicago Land Trust No. 4580, to acquire the existing water supply and sanitary 
sewer facilities to serve the subject parcels within the Village of Lakemoor in Lake 
County, Illinois. 
 
 Pursuant to the Agreement, Rockwell will purchase the water supply and sanitary 
sewer systems from Royce Realty, a private service provider.  The current provider 
operates the facilities under the name Sullivan Lake Water and Wastewater System.  
Rockwell proposes to serve all current customers presently being served by Royce 
Realty, as well as those future customers contemplated by the development of certain 
parcels as described in the Petition.   
 
 According to the Petition, the principal of Royce Realty, the current 
owner/operator, is unable to attend to day-to-day operations of the existing system.  
Petitioner further states that it believes Royce Realty does not have the financial ability 
to continue safe and reliable water and sanitary sewer services.  Also, Petitioner states 
that the current operation is alleged to be in violation of the Illinois Environment 
Protection Agency's ("IEPA") rules and regulations.   
 
 Rockwell is attempting to coordinate a renewal of the necessary IEPA permits.  
Rockwell has been made aware of the deficiencies in the facilities and has agreed to 
bring the system into compliance with the IEPA.  Petitioner states that the issuance of a 
Commission temporary certificate greatly impacts Rockwell's willingness to take 
ownership of the system and the corresponding responsibility to comply with IEPA 
standards. 
 
 Currently, Sullivan Lake Water and Wastewater System serves an apartment 
complex with approximately 500 apartment rental units, or 715 tenants.  Petitioner 
states that zoning for the apartment complex allows for an expansion to 720 units.  An 
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approved residential development is planned for the remaining subject parcels , which 
will soon require service.  The areas for which Rockwell seeks certification are shown 
on the map attached to the Petition as Exhibit 1, and are more specifically described in 
the legal description, which is also contained in Exhibit 1 (and attached hereto as 
Appendix A). 
 
 With regard to the Company’s technical, financial and managerial abilities to  
provide the proposed service, the Petition states that the Kirk corporation has been 
involved in previous wastewater treatment plant projects and was responsible for the 
expansion of a major wastewater treatment facility in the Village of Huntley, Illinois.  
Moreover, the Kirk Corporation also coordinated and financed the construction of a 
water system expansion for the Village of Huntley.  MGD Water Systems, Inc. and 
Lintech Engineering have been engaged to assist in the operations of the systems 
contingent upon Rockwell taking ownership of the systems.   
 
 The Petition states that Rockwell's management team includes long-term 
employees of the Kirk Corporation with experience in corporate planning, accounting, 
finance, real property acquisition, and also the oversight, maintenance, purchase and 
installation of public utility plant infrastructure.  Also, the Petition states that the Kirk 
Corporation has significant available capital to fund and operate Rockwell. 
 
 According to the Petition, both the water and wastewater treatment facility have 
sufficient capacity to serve the area for which a temporary certificate is sought. 
 
Staff's Position 

 
Staff notes that currently water and sewer services are provided in this area by 

Lakemoor Building Corporation and its affiliates, Royce Realty & Management, FNBW 
Bank Land Trust No. 1101 and Austin Bank of Chicago Land Trust No. 4580, an entity 
not regulated by the ICC.  Furthermore, Royce Realty is unable to continue to operate 
the water and sanitary sewer systems in these parcels and no entity other than 
Rockwell is interested in or has the capabilities and capacity to  operate these systems. 

 
Additionally, Staff states that Royce Realty is currently in violation of Illinois 

Environmental Protection Agency (“IEPA”) rules and regulations, and the IEPA will not 
issue a new permit unless the deficiencies are corrected.  Royce Realty is not able to 
correct the deficiencies.  Unless Rockwell is awarded a temporary certificate, Staff 
opines that current customers of Royce Realty may lose water and sanitary sewer 
service, or the utility may continue to operate illegally.  Accordingly, it is Mr. Smith's 
opinion that an emergency condition exists with respect to provision of service to the 
parcels as legally defined in Exhibit 1 attached to the Company's Petition. 

 
Staff recommends that, pursuant to the granting of the Temporary Certificate of 

Public Convenience and Necessity, Rockwell Utilities be: 
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(1) granted a temporary certificate to provide water and sanitary sewer 
services to those parcels legally defined in Exhibit 1 attached to the 
Petition; 

 
(2) ordered to charge the rates that are currently in effect for water and 

sanitary sewer services for the area until such time that the Commission 
orders that replacement rates be established.  Current rates are based 
upon rates in effect for the Village of Island Lake, Illinois.  For water 
service, those rates are $24.00 per quarter, or every three months, and 
$3.70 per metered 1,000 gallons of water consumed.  For sewer service, 
the rate is $66.50 per quarter; 

 
(3) ordered to provide services according to the proposed Tariff Water Rules, 

Regulations and Conditions of Service and proposed Tariff Sewer Rules, 
Regulations and Conditions of Service for Rockwell filed August 9, 2006; 
and 

 
(4) ordered to file tariff sheets that reflect the rates identified in paragraph 2 

and the rules and regulations referenced in paragraph 3 within five days of 
the final Commission Order in Docket 06-0523. 

 
Commission Analysis and Conclusion 

 
Having reviewed the filings, the Commission finds that an emergency need exists 

for the temporary provision of water service by Petitioner to those parcels legally 
defined in Exhibit 1 to the Petition and attached hereto as Appendix A.   It appears that 
no other public water or sewer service provider is interested in or has the capabilities 
and capacity to operate these systems.  Rockwell’s Petition for a Temporary Certificate 
of Public Convenience and Necessity should be granted pursuant to Section 8-406(e) of 
the Act, subject to  the conditions set forth herein. 

 
The Commission concurs in Staff’s recommendation to grant the temporary 

certificate of public convenience and necessity.  Staff also made certain other 
recommendations regarding the rates, tariffs, rules, regulations, and conditions of 
service to be applicable to the temporary service, which we also adopt. 
 
Findings and Ordering Paragraphs 

 
The Commission, having considered the entire record herein, is of the opinion 

and finds that: 
 
(1) Petitioner is a public utility engaged in the business of furnishing water 

and wastewater utility service to the public in portions of the State of 
Illinois and is a public utility within the meaning of Section 3-105 of the 
Public Utilities Act; 
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(2) the Commission has jurisdiction over the Petitioner and the subject matter 
hereof; 

 
(3) the facts recited and conclusions reached in the prefatory portion of this 

Order are supported by the record and are hereby adopted as findings of 
fact and law; 

 
(4) an emergency need exists for the temporary furnishing of water and 

sanitary sewer service by Rockwell Utilities, LLC as described in the 
Petition; 

 
(5) Petitioner has the technical, financial and managerial abilities to provide 

service described in the Petition under a temporary certificate; 
 
(6) subject to the conditions set forth below, a temporary certificate of public 

convenience and necessity should be issued to Petitioner. 
 
 IT IS THEREFORE ORDERED by the Commission that a Temporary Certificate 
of Public Convenience and Necessity is hereby granted to Petitioner pursuant to 
Section 8-406(e) of the Act as follows: 
 

TEMPORARY CERTIFICATE OF 
PUBLIC CONVENIENCE AND NECESSITY 

 
 IT IS HEREBY CERTIFIED that the public 
convenience and necessity require the operation and 
maintenance by Rockwell Utilities, LLC of a public water 
utility  distribution and sanitary sewer system to provide 
temporary water and sewer service as described in the 
Petition to the parcels in the Village of Lakemoor, Illinois, as 
shown in a map identified as Exhibit 1 to the Temporary 
Application filed July 24, 2006 and as legally described in 
Appendix A attached hereto, for a period not to exceed one 
(1) year from the date hereof. 

 
 IT IS FURTHER ORDERED that for purposes of the Temporary Certificate, the  
rates, rules, regulations and conditions of service attached to  the Affidavit of John 
Carroll filed on August 9, 2006 shall apply to the service authorized herein. 
 
 IT IS FURTHER ORDERED that the relief granted herein does not create any 
presumptions with respect to any showings to be made or issues to be determined in 
Petitioner's pending application for a certificate in Docket 06-0522. 
 
 IT IS FURTHER ORDERED that the relief granted herein does not authorize  
Petitioner to exercise eminent domain with respect to obtaining right-of-way for any 
facilities to be constructed. 
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 IT IS FURTHER ORDERED that the relief granted herein does not constitute  
authorization for any waivers from the requirements of 83 Ill. Adm. Code 300; 83 Ill. 
Adm. Code 600; or other rules or requirements applicable to Petitioner. 
 
 IT IS FURTHER ORDERED that this Order is not final and is not subject to the  
Administrative Review Law. 
 
 By order of the Commission this 16th day of August, 2006. 
 
 
 
 
      (SIGNED) CHARLES E. BOX 
 
        Chairman 
 


