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ORDER 

 
By the Commission: 
 
 On July 14, 2006, Cable & Wireless Americas Operations, Inc. (“Applicant”) filed a 
verified application with the Illinois Commerce Commission (“Commission”) seeking a 
certificate of service authority authorizing it to provide facilities-based interexchange 
telecommunications services throughout the State of Illinois pursuant to Section 13-403 of 
the Public Utilities Act (“Act”), 220 ILCS 5/1-101 et seq.  Applicant also requests waivers of 
Part 710 and Section 735.180 of Part 735 of Title 83 of the Illinois Administrative Code 
and permission under Part 250 to maintain its books and records outside of Illinois.  In light 
of the thoroughness of the application, no hearing was held in this matter.  Commission 
Staff did not participate in this proceeding.  No petitions to intervene were received.   
 
 Applicant incorporated in the State of Delaware on June 25, 2003 and is authorized 
to conduct business in Illinois.  Applicant is a wholly owned subsidiary of Cable & Wireless 
PLC, a publicly traded telecommunications company in the United Kingdom.  Applicant 
takes advantage of its global network in providing service to international companies with 
terminations in the United States.  Currently, Applicant provides service in California, 
Florida, New Jersey, New York, Texas, and the District of Columbia.  Applicant offers 
private data services to medium and large corporations and wholesale carriers.  Applicant 
does not offer voice services.  Applicant sells service that is predominantly international, 
originating or terminating in the United States or service that is wholly outside of the United 
States.  Applicant is not a competitor in the United States domestic-only market.  
According to the application, Applicant has never been denied a certificate or had a 
certification revoked or suspended in any jurisdiction in this or another name.  Nor have 
there been any complaints or judgments against Applicant in any other jurisdiction. 
 
 To receive authority to provide facilities-based interexchange telecommunications 
services, Section 13-403 requires Applicant to demonstrate that it possesses sufficient 
technical, financial, and managerial resources and abilities to provide such services.  As 



06-0504 

 2

evidence of its technical and managerial resources and abilities, Applicant attached to its 
application brief biographies of three personnel.  These individuals possess several years 
of experience in the telecommunications industry.  As to financial resources and abilities, 
Applicant submitted under seal its income statement and balance sheet as of March 31, 
2005.  According to a Motion for Protective Order filed along with the application, Applicant 
considers its financial information competitively sensitive and requests that it be granted 
proprietary treatment.  Customers may contact Applicant during regular business hours for 
service or billing-related inquiries by calling a toll free number.  Because it will only provide 
data networks, Applicant does not believe that “slamming” and “cramming” concerns are 
relevant to its customers. 
 
 As indicated above, Applicant requests waivers of Part 710 and Section 735.180 of 
Part 735.  Part 710 is entitled “Uniform System of Accounts for Telecommunications 
Carriers” and Part 735 is entitled “Procedures Governing the Establishment of Credit, 
Billing Deposits, Termination of Service and Issuance of Telephone Directories for Local 
Exchange Telecommunications Carriers in the State of Illinois.”  With regard to Part 710, 
Applicant states that it currently keeps its books and records in accordance with generally 
accepted accounting principles.  Applicant requests a waiver from the requirement to 
abide by the Commission’s uniform system of accounts to avoid the burdens associated 
with maintaining two sets of books.   
 
 As for Section 735.180, Section 735.50 states that a permanent variance from this 
Part may be granted where the Commission finds that the provision from which the 
variance is granted is not statutorily mandated, no party will be injured by the granting of the 
variance, and the rule from which the variance is granted would be unreasonable or 
unnecessarily burdensome if applied.  Applicant seeks a waiver from Section 735.180 
because the service it offers is data service and there is no directory listing associated 
with data service.  With regard to Part 735 as it addresses credit, billing, deposits, and 
termination of service, Applicant states that it is compliant. 
 
 Applicant currently maintains its books and records at its principal place of business 
at 2009 Ashbrook Place, Suite 105, Ashburn, Virginia.  Applicant seeks permission to 
keep its books and records at this location and not in Illinois under Section 250.20 of 83 Ill. 
Adm. Code Part 250.  Should it be necessary for the Commission to have access to 
Applicant’s books and records, Applicant states that it will facilitate such access 
expeditiously and at its own expense. 
 
 Based on the foregoing, the Commission concludes that granting Applicant’s 
application is consistent with Section 13-403 of the Act, and that Applicant possesses 
sufficient technical, financial, and managerial resources and abilities to provide the 
proposed telecommunications services.  As a condition to granting the requested 
certificate, however, the Commission requires Applicant to inform customers that they may 
contact the Commission for assistance if they are not satisfied with Applicant’s answer to 
an inquiry.  The Commission also concludes that a waiver of Part 710 should be granted 
pursuant to Section 13-402 of the Act and the Order entered in Docket Nos. 84-0538 and 
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84-0539, in order to reduce the economic burdens of regulation on a telecommunications 
carrier which only provides competitive services.  The waiver of Part 710, however, does 
not excuse Applicant from compliance with future Commission rules or amendments of 
Part 710 that are otherwise applicable to Applicant.  In addition, the Commission finds that 
a waiver of Section 735.180 of Part 735 should be granted pursuant to Section 13-402 as 
well.  The provisions of Part 735 are not statutorily mandated for interexchange carriers, no 
party will be injured by the granting of the variance, and the rules found in Part 735 are 
unreasonable and/or unnecessarily burdensome with regard to interexchange carriers.  
The Commission notes that it has granted waivers of Part 710 and Section 735.180 to 
other carriers seeking authority to offer facilities-based interexchange services.  Applicant 
should also be permitted to maintain its books and records at its principal place of 
business in Ashburn, Virginia.  As to Applicant’s request for proprietary treatment of its 
income statement and balance sheet, as described above, the Commission concludes that 
granting proprietary treatment in this situation is consistent with other situations in which the 
Commission granted such treatment. 
 
 The Commission, having examined the entire record herein and being fully advised 
in the premises, is of the opinion and finds that: 
 

(1) Applicant is a Delaware corporation authorized to conduct business in Illinois 
seeking a certificate of service authority to provide, pursuant to Section 13-
403 of the Act, facilities-based interexchange telecommunications services 
throughout Illinois;  

(2) the Commission has jurisdiction over Applicant and the subject matter of this 
proceeding;  

(3) the recital of facts and conclusions reached in the prefatory portions of this 
Order are supported by the record and are hereby adopted as findings of 
fact;  

(4) as required by Section 13-403, Applicant possesses sufficient technical, 
financial, and managerial resources and abilities to provide facilities-based 
interexchange telecommunications services within Illinois; 

(5) with regard to Applicant’s provision of interexchange telecommunications 
services, Applicant should be granted a waiver from 83 Ill. Adm. Code Part 
710, concerning the Uniform System of Accounts, so long as Applicant 
maintains its records in accordance with generally accepted accounting 
principles; such waiver will reduce the economic burden of regulation and is 
consistent with the Act; 

(6) with regard to Applicant’s provision of interexchange telecommunications 
services, Applicant should be granted a waiver from 83 Ill. Adm. Code Part 
735.180, which governs the issuance of telephone directories; 
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(7) Applicant should be permitted to maintain its books and records outside of 
Illinois at its principal place of business pursuant to Part 250;  

(8) Section 7(g) of the Illinois Freedom of Information Act, 5 ILCS 140/1 et seq., 
exempts from public disclosure: 

Trade secrets and commercial or financial information 
obtained from a person or business where such trade secrets 
or information are proprietary, privileged or confidential, or 
where disclosure of such trade secrets or information may 
cause competitive harm; 

Applicant’s income statement and balance sheet fall within this exemption 
and should be accorded proprietary treatment for a period of two years from 
the date of submission pursuant to 83 Ill. Adm. Code 200.430; and 

(9) Applicant should file with the Commission the necessary tariffs, consisting of 
its rates, rules, and regulations to be effective upon proper filing, before 
commencing the proposed interexchange services. 

 IT IS THEREFORE ORDERED by the Illinois Commerce Commission that Cable & 
Wireless Americas Operations, Inc. is hereby granted a Certificate of Interexchange 
Service Authority pursuant to Sections 13-403 of the Public Utilities Act for the provision of 
facilities-based interexchange service; said certificate should read as follows: 
 

CERTIFICATE OF INTEREXCHANGE SERVICE AUTHORITY 
 

IT IS HEREBY CERTIFIED that Cable & Wireless Americas Operations, Inc. 
is authorized, pursuant to Section 13-403 of the Public Utilities Act, to 
provide facilities-based interexchange telecommunications services within 
the State of Illinois. 

 
 IT IS FURTHER ORDERED that Cable & Wireless Americas Operations, Inc. is 
granted a waiver from 83 Ill. Adm. Code Part 710 regarding the Uniform System of 
Accounts as set forth in Finding (5) above, with regard to its provision of interexchange 
telecommunications service. 
 
 IT IS FURTHER ORDERED that Cable & Wireless Americas Operations, Inc. is 
granted a waiver from 83 Ill. Adm. Code Part 735.180 regarding the issuance of telephone 
directories for local exchange telecommunications carriers as set forth in Finding (6) 
above, with regard to its provision of interexchange telecommunications service. 
 
 IT IS FURTHER ORDERED that Cable & Wireless Americas Operations, Inc. is 
authorized to maintain its books and records outside of the State of Illinois as described in 
the prefatory portion of this Order pursuant to 83 Ill. Adm. Code Part 250. 
 



06-0504 

 5

 IT IS FURTHER ORDERED that the income statement and balance sheet submitted 
by Cable & Wireless Americas Operations, Inc. in this proceeding are afforded proprietary 
treatment and are exempt from public disclosure and will be accessible only to the 
Commission and the Commission Staff until July 14, 2008. 
 
 IT IS FURTHER ORDERED that Cable & Wireless Americas Operations, Inc. shall 
file with this Commission the necessary tariffs, consisting of its rates, rules, and regulations 
to be effective upon proper filing, before commencing any of the proposed interexchange 
services. 
 
 IT IS FURTHER ORDERED that subject to the provisions of Section 10-113 of the 
Public Utilities Act and 83 Ill. Adm. Code 200.880, this Order is final; it is not subject to the 
Administrative Review Law. 
 

By order of the Commission this 16th day of August, 2006. 
 
 
 
 (SIGNED) CHARLES E. BOX 
 
 Chairman 


